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MCWD DECLARATION

THIS DECLARATION (Declaration) is made as of A, ot 20, 2018, by Judson M.
Dayton and Shelley Mydra-Dayton, husband and wife, both as individuals and as trustees of

The Judson M. Dayton Revocable Trust Agreement dated October 31, 1988, as amended
(collectively, Ifiéclarant) in favor of the Minnehaha Creek Watershed District (MCWD), a special
purpose local unit of government with purposes and powers pursuant to Minnesota Statutes
Chapters 103B and 103D.

RECITALS:

A. Declarant owns certain real property within the City of Orono, Hennepin County,
Minnesota, platted and legally described as Lots 1 and 2 and Outlot A, Block 1, Topside
(the Property).

B. Declarant is the sole owner of the Property, subject only to the mortgage
described in the attached Consent of Mortgagee to the Declaration and easements of record.

C. The Property constitutes the entirety of the land to which MCWD Permit # 18-273
applies.

D. Declarant desires to subject the Property to certain conditions and restrictions
imposed by the MCWD as a condition to issuance of MCWD Permit # 18-273 for the mutual
benefit of the MCWD and the owners of the Property.



NOW, THEREFORE, Declarant makes this Declaration and hereby declares that this
Declaration shall constitute covenants running with the Property in perpetuity, and further
declares that the Property shall be owned, used, occupied and conveyed subject to the
covenants, restrictions, easements, charges and liens set forth in this Declaration, all of which
shall be binding on all persons owning or acquiring any right, title or interest in the Property,
and their heirs, successors, personal representatives and assigns. All features requiring
maintenance identified on the scaled site plan for the Property attached hereto and
incorporated herein as Attachment A will be maintained in perpetuity in accordance with the

following:

1. WETLAND BUFFER AREAS

a. Buffer vegetation will not be cultivated, cropped, pastured, mowed,
fertilized, subject to the placement of mulch or yard waste, or otherwise
disturbed, except for periodic cutting or burning that promotes the health
of the buffer, actions to address disease or invasive species, mowing for
purposes of public safety, temporary disturbance for placement or repair
of buried utilities, or other actions to maintain or improve buffer quality,
each as approved by MCWD staff in writing. Pesticides and herbicides
may be used in accordance with Minnesota Department of Agriculture
rules and guidelines. No new structure or hard surface will be placed
within a buffer, except that construction of a trail or path of no more than
four (4) feet in width to provide riparian access through the buffer is
acceptable. No fill, debris or other material will be excavated from or

placed within a buffer.

b. Permanent wetland buffer monuments will be maintained in the locations
shown on the approved site plan. Language shall indicate the purpose of
the buffer, restrictions, and the name and phone number of the Minnehaha
Creek Watershed District.



2. WATERBODY CROSSINGS & STRUCTURES. Crossings and structures in contact
with the bed or bank of a waterbody will be inspected at least once a year and
maintained in good repair in perpetuity to ensure continuing adequate hydraulic and
navigational capacity is retained in accordance with approved plans, to ensure no net
increase in the flood stage beyond that achieved by the approved plans, to prevent
adverse effects on water quality, changes to the existing flowline/gradient and increased
scour, erosion or sedimentation, and to minimize the potential for obstruction of the

waterbody.

3. STORMWATER FACILITIES. To the extent the following facilities exist on the Property,

the following regulations shall apply:

a. Stormwater retention and treatment basin(s). Stormwater retention and
treatment basin(s) must be inspected at least once a year to determine if the
basin’s retention and treatment characteristics are adequate and continue to
perform per design. Culverts and outfall structures must be inspected at least
annually and kept clear of any obstructions or sediment accumulation. Sediment
accumulation must be measured by a method accurate to within one vertical foot.
A storage treatment basin will be considered inadequate if sediment has
decreased the wet storage volume by 50 percent of its original design volume.
Based on this inspection, if the stormwater basin(s) is identified for sediment
cleanout, the basin(s) will be restored to its original design contours and

vegetation in disturbed areas restored within one year of the inspection date.

b. Raingardens, infiltration basins and filtration basins. Raingardens, infiltration
basins and filtration basins will be inspected annually to ensure continued live
storage capacity at or above the design volume. Invasive vegetation, excess
sediment and debris will be removed as needed and healthy plant growth will be

maintained to ensure that the facilities continue to perform per design.



c. Vegetated swales. Vegetated swales may mowed for public safety, but
otherwise must remain free from vegetative disturbance, fertilizer application,
yard or other waste disposal, the placement of structures unless approved within

the permit, or any other alteration that impedes function.

d. Reporting. The Declarant will submit to the MCWD annually a brief written
report that describes stormwater facility maintenance activities performed under
this Declaration, including dates, locations of inspections and the maintenance

activities performed.

4. VIOLATION. Both the Declarant, while Declarant is the owner of the Property, and a
subsequent property owner are liable to the MCWD for performance under this Declaration,
and the MCWD may seek any remedy in law or equity against the Declarant as long as the
Declarant owns the Property, and thereafter against the subsequent property owner(s) to

enforce the Declaration.

8. PROPERTY OWNER. The term “Property Owner” as used in this Declaration means
the owner(s) of the Property.

6. RECITALS. The recitals set forth above are expressly incorporated herein.

IN AGREEMENT, the undersigned have executed this Declaration as of the day and

year first set forth above.

[Signatures appear on following page.]

DECLARANT:



%W @ﬁ%

Judson M. Dayton

Sttt //M;@%/L

Shelley Mydra- Dayto

STATE OF MINNESOTA )
) ss.
COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me on lAfvxj/ 3 O , 2018,

by Judson M. Dayton and Shelley Mydra-Dayton, husband and wife, both as individuals and as
trustees of The Judson M. Dayton Revocable Trust Agreement dated October 31, 1988, as

Notaryéublic

Cathleen M Reynolds
S Notary Public - Minnesota
<" My Commission Expires 01/31/2023

amended.

This instrument drafted by:

MUinnehana Qreek Wedcrshned Dishvir
15320 Wunndmka Blvi-
Minnetnga. VN 5524




MORTGAGEE CONSENT AND SUBORDINATION

The undersigned mortgagee, being the owner and holder of that certain mortgage (the
“Mortgage”) dated October 14, 2011; executed by Judson M. Dayton and Shelley Mydra-

Dayton, husband and wife, as Mortgagor, to Julia W. Dayton, as Mortgagee; and filed for
record October 21, 2011, as Document Number A9705964, in the office of the Hennepin

County Recorder hereby consents to the foregoing Declaration, and agrees that the Mortgage

shall be subject and subordinate to the foregoing Declaration.

/\ & e
/// ——al . }-J__ — P\
) L
Julia W. Dayton

STATE OF MINNESOTA )
) SS.
COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me on '( u jq g~ 5 O , 2018,

by Julia W. Dayton, a single person.

L. (2
COLLEEN R. STAUBER = Lf( 4

Notary Public, State of Minnesota

My Commission Expires Notary Public
January 31, 2020
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m'fc"m OF WATER AND SOR RESOURCE WASTES, WASTEWATER, TOXIC MATERIALS OR MZA’WJS A' cou.Ec!m
16. OPERATE TRACK EQUPMENT (DOZER) (2 IF w MNH EIPVSED SOL SLOPES ON FINAL PASS, LEAVING TRACK GROOVES PERPENDICULAR TO THE SLOPE. T, AS T AND C( TE MILLINGS, FLOATING m 1. WATER PUMPED FROM THE SITE SHALL BE TREATED BY TEMPORARY SEDMENTATION 8/
gl o L e S e o 8 s S s B e
AS DISTURBED BY CONSTRUCTION SiALL BE SYlEﬂm FNW ROSION WUEDATELY TO LMIT SOL ERO BUT N NO CASE CMEY(D LA'ER YW K
n& v:gmvsorsuss ANTAL COMPLETION OF ORADRG N THAT AREA, TEMPORARY. SEED AND MULCH SHALL cov:wu.L SIPOSED SOLS'F GRADKG CaleLe FUNOFF TO RECEVING CHAMNEL OR STORAGE SEWER S A D A e P e e
1S DELAYED LONGER THAN 15 DAVS P(W' ﬁb MO MULCH IS REQURED WITHN 15 DAVS UF m 2. HAZARDOUS MATERIALS: CAUSMNG SGNFICANT ADVERSE MPACT TO THE WELAMD.
LAKE |l K‘““’ 'mﬂ“.m S M'm DA"ES ﬂﬂ SPEC Zﬁ75 KIELC;?WKR Ag'mm lvﬁ (CW OA' SWA') o 2 ?&Lﬁ ;'éﬂmm" o .m'zo LBDS “t )
id A ASOUNE, PANT ANY HAZARDOUS SUBSTANCES m T 2. AL OISCHARGE PONTS MUST BE MIWATB.' PROTECTED FROM EROSION AND SCOUR. THE
AAGE GR APPROVED EQUAL ORTLIZE 0 Px AR (LSS ST TS APPLY) 0 NCORRORATED RTO 1€ SEED 0. e e Ay TR Revet S AT, SROBTEN Ssdnce. 'SCRARGE MUS! G OISPERSED OVER NATLRAL ROCK RPRAP, SAKD BAGS, PLAST SHEETRG
i 19. ALL TEMPORARY EROSION ANO SIM' L‘ON'NL (ms SHALL BE PROPERLY DrSPOSED OF WITHN THRTY (30) DAYS AFTER FINAL SITE STABUZATION ©§ OR OTHER ACCEPTED Y mkw MEASURES. ADEQUATE SEDMENTATION
D \\ ACHEVED OR AFTER THE TEMPORARY MEASURES ARE NO LONGER NEEDED. B8 RESTRICTED ACCESS TO STORAGE AREAS MUST BE PROVIDED TO PREVENT VANDALISM MEASURES ARE REOURED FOR DISCHARGE WATER THAT CONTANS SUSPENDED SOLDS.
T 20.  REPORT ALL FOUND FIELD TLES TO THE ENGINEER FOR EVALUATION.
MINNETONKA \ 21, UMELIED ST TR ADUACTNY AREAS utemi TR T ST SHALL B OVERIED ASOUD GSTLAGED ATCAS, ® RACTCAL BYERTED mAOCT SUAL ok © COWRETE WASH MUST O LMTCD 10 4 CEFRED AREA OF THE SITE A0 RUNCFF MST FRAL STASLIZATION
~ SONVEYED IN A MANNER CONVEYANCE AT RECEIVING CHANMELS, ALL TEMPORARY OR PERMANENT DRANAGE CHANNELS MUS] K &‘A&Um WTHN . THE CONTRACT WAL STABLIZATON OF THE SITE. THE CONTRACTOR MUST
— 24T O &k Coneetio To R X VATER G e STATE. SeouenT el 05,0 Cutris, £00ES 10 TEOUEE SCOMNT FEACHRE 0. STORAGE OF HAZARDOUS WASTE WUST BE N COMPLANCE WITH WPCA oA i o Temouno (¥01) U@L 30 DAYS AFTER FNAL STABLZATON S, COUPLETE,
32 AL ACTVITES O THE SITE SALL O COWUCTED M A LOGCAL SEQUENGE To MRAKZE The ARIA OF BARC SOL CPOSED AT Y ONE ThE. o e RANOTHES ow/ovcnvou ey s A OAED Corirete OF Mo REAS OF e SiE
MAXWELL'S BAY POND LET MATIVEF O s A MORE. DA MUST HAVE TENPORARY O’ FERUANENT suu.lemn YEM mo THAT HAVE NOI A RS R s A LR U
24 Fw S‘ES WITH MORE THAN TEN ACRES DISTURBED AT ONE TME, OR F A M mAY[S N THE DISTURBED TEMPORARY OR PERMANENT 3. UQUD WASTE: OF THE nxuync
ITATION BASNS SHALL BE CONSTRUCTED. EACH SEDMENTATION BASN SHALL HAVE A SURFACE m OF AT L[AS' N ?ERC{N‘ (f THE AREA DRANNG T0 THE
BASN AND AT LEAST THREE FEET OF DEPTH AND CONSTRUCTED N ACCORDANCE WITH ACt C(P'ED m CFICATIONS. SEDMENT SHALL E m TO MANTAN A A ALL NON STORMWATER msms (CONCRETE TRUCK WASHOUT, VEHICLE ALL SO DISTURBING ACTMITES AT THE SITE MVE BEEN CM.ETED AND ALL SOLS MUST BE
DEPTH OF THREE FEET. THE BASIN DISCHARGE RATE SHALL ALSO BE SUFFICENTLY LOW AS TO NO' ERCSION ALONG (DISCHARGE CHANNEL OR RECEIVING WATER. WASHING, MANTENANCE SPLLS, CONDUCTED OURING THE CONSTRUCTION. SYAlm BY A UNFORM PERENMIAL VEGETATIVE COVER A DENSITY OF 70 PERCENT OVER
25. PERMETER SEDMENT CONTROL MEASURES SHALL BE PLACED ALONG ALL DOWN WY KMTEF'S OF THE SITE. F A CHANNEL OR AREA OF CMEN'NATEV RUNOFF  PASSES ACTIVITY MUST COMPLY WITH lb( NEWEST VERSON OF THE STATE NPDES PERMIT THE ENTRE PERVIOUS SURFACE AKA. OR om fMALENY ‘MS NECESSARY TO PREVENT
WMKWESEMCWVMKMSMKRAQDMM CHAMNEL EDGES TO REDUCE SEDMENT REACHNG THE CHANNEL. ALL DOWN GRADENT SOL FALURE UNDER EROSIVE CONDII
PERME TER SEDMENT CONTROL MEASURES MUST INCLUDE A NANTENANCE AND WSPECTION SO(DI.F_ 4. SANTARY FACLITES: N N.L AGE DITCHES. TRUCTED TO WATER TE STE AFTER CONS o
ZS. ANY SOL OR ORT SVORAK FlES CONTANNG m “‘ TEN CUBIC YARDS OF MATERIAL SHOWD T BE LOCATED WITHN 25 FEET FW A RO‘DWAV OR DRANAGE CHANNEL. ORANS CONS ORAN oM uC!
VORE THaN 14 OAYS, TiEY AL BE STABLUED 8Y MAGLC VEGETATE COVER. TARPS O OT.CR MEANS WO CNCLOSED WITH DOWN GRADENT FLRMETER A ADEUATE ON-STE SANTARY FACLITES AL B PROVEXD N CONVENCNT COMPLETE, MUST BE STABLZED 10 PRECLUDE EROSION:
SHORELINE OF MAXWELL('S)"~ SEORENT CONTROLS, PLES WHACH WLL BF M EXSTENCE TOR (S5 TIAT 16 DAYS SRALL B ENCLOSED wi "?m:':k SEDRENT CONTROLS. LOCATION(S) FOR ALL PERSONS WHO B AL EmARy ST, Ao ST TUAL EROSCH HEITON AD SIRENT et
BAY ON 7-7-2010 27, PPE OUTLETS MUST HAVE ENERGY DISSPATION NSTALLED WITHN 24 HOURS OF CONNECTION TO WATERS 0F T STATE. 5 TRACKNG: (SUCH AS SLT FENCE) MUST BE REMOVED AS PART OF THE SITE FNAL STABLIZATION:
iDI‘NV CON! u PRACTICES
DMENT CONTROL PRACTICES T MINMZE SEDMENT KRW ENYEW SURFACE WATERS, INCLUDING CURS AND CUTTER SYSTEMS AND STORM MLETS. A EAO‘ S'E SHALL HAVE GRAVELED ROADS, ACCESS DRIVES AND PARKING AREAS OF C TE mﬂlc‘m MUST CLEAN OUT ALL SEDMENT FROM CONVEYANCES AND FROM
" SEDMENT CONTROL PRACTICES. I‘E BE ESTABUSHED ON ALL DOWN GRADENT PERMETERS BEFORE ANY UPGRADENT LAND DSTURBNG ACTMITES BEGN. THESE PRACTICES SHALL REMAN N ICENT WDTH AND LENGTH TO PREVENT SEDMENT FROM SENG TRACKED ONTO TEMPORAR! NT BASNS THAT ARE TO 3E USED AS PERMANENT WATER QUALITY
PL UNTL FINAL STABLZATION HAS BEEN ESTABLISHED. P\nl: OR PRIVATE ROADWAYS. mﬂ:‘?uﬁ w ‘(?g:/z wwmvsﬂkﬂ%
m OF THE NS'ALLATW OF SEDMENT CONT! R(l P’NCMS MAY BE ADWSTED TO ACCOMMODATE SHORT-TERM ACTIVITES SUCH AS CLEARING OR CRUBEING, OR PASSAGE OF
ANY SHORT—TERM ACTIVITY MUST BE COMPLFTED AS QUKCKLY AS POSSIBLE AND THE SECWENT CONTROL PRACTICES MUST BE NSTALLED wAVﬂ.Y AFTER THE ACTMTY 5 B. ANY SEDMENT REACHNG A PUBLIC OR PRIVATE ROAD SHALL BE REMOVED BY STREET OFF-STC OR TO W‘K WATERS. THE CLEAN OUT OF PERMANENT BASNS MUST BE
COuCE T, MOWEUER, SLDWENY. CONTROL PRACTICES LIST 56 NS'ALLED 'SEFORE THE NEXT PRECFTATION EVENT EVEN £ THE ACTVITY (S NOT GOWPLETE. CLEANNG GEFORE THE END OF EAGH WORKDAY. SUFPCENT TO RETUMN THE BASN TO DESIGN CAPACITY.
‘ ALL STORM DRAN MLETS MUST BE PROTECTED BY APPROPRIATE SMPS DURNG CONSTRUCTION UNTL ALL SOURCES WITN PO‘EN"M. FOR DISCHARGING NYQ THE NLET HAVE BEEN ESTABLISHED. 6 DRAN NLET PROTECTION:
TEMPORARY SOL STOCKPLES MUST HAVE SLT FENCES OR OTHER EFFECTIVE SEDMENT CONTROLS, AND CANNOYT BE PLACED N SURFACE WATERS, NCLUDNG STORM WATER CONVEYANCES SUCH
AS CURE AND GUTTER SYSTEMS, OR CONDUITS AND DITCHES. A ML S'W ORAN MLETS SHALL BE PROTECTED DURING CONSTRUCTION WITH CONTROL
o ugm%«mcm Contra RSRES RS APPROVED 3Y THE GIY.
S
TE C n:« O S BE RESPOGBLE FOR CHNOLCTIG NSPECTIONS O° ALL EROSON AND SEDMENT CONTROL 8w 5 ON STE. NSPECTIONS AND RANFALL ON SITE MUST BE DOCUMENTED AND READLY 8. THESE DEVICES SHALL REMAN N PLACE NTL FNAL STABLIZATION OF THE STE.
AABE TR e e SURED S FOLL
C A REGULAR NSPECTION AND MANTENANCE U B DEVELOPED AND WPLEWENTED
ONCE EVERY SEVEN DAVS ON_EXPOSED SOL AREAS.
)2 WATHN 24 ’QJCERSDAYS (,4 Sm‘["‘;‘ INCH OR GREATER RAN EVENT OVER 24 HOURS. T0 ASSURE THESE DEVICES ARE mm A' ALL ThES.
onCE SVERY FABLIZED, AREAS.
A R AT AR NS, et CONSTRLCTON O FROZEN GO, 7 O usse o TR AR o1 eI RN R IR
NO ENGINE DEGREASING IS ALLOWED ON SITE.
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