Jeremy Barnhart

From: Jacob Barkley

Sent: Monday, December 14, 2015 8:53 AM
To: Jeremy Barnhart; Jacob Barkley
Subject: Bayside Road Property

Jeremy -

I wanted to drop you a quick note so that you could have this in writing for your meeting tonight.

You and the council should know that we have met with the owners of Lot 3 and Lot 4 Riedel Blk 1; and they
both are in agreement and support our proposed transaction. They are the neighbors with whom we currently
share a dock and whom have easement over Lot 16 Blk 3 and Lot 1 Blk 3 respectively. They will both benefit
from all the same easements in the future, "post-transaction."

Please feel free, as always, to call or email with any questions or concerns.
Thanks in advance for your work on this matter.

Best Regards,
Jake Barkley

Jake Barkley
612.598.9805

(]




December 10, 2015

Mr. Jeremy Barnhart

Community Development Director
City of Orono

2750 Kelley Parkway

Orono, MN 55356

Re:  Application to Purchase City-Owned Parcel Adjacent to Stubbs Bay

Mr. Barnhart:

This is a follow-up to my December 3, 2015 letter to you regarding my purchase of the Subject
Property (as referred to in my earlier letter). After I sent my earlier letter, you suggested that the
City would favor the small, neighboring parcel of land I own — with PIN 05-117-23-24-0023 (the
“Small Parcel”) — also being part of this transaction. If 1 transferred the Small Parcel to the City,
it would help the City further resolve the confusing title issues in the area. It would also
eliminate the problem of the Small Parcel breaking up the City’s contiguous ownership of all the

land in the boxed arca shown on the attached map, bordered by Stubbs Bay and the Park Street
and Bayside Road rights-of-way.

Upon considering the matter, | am agreeable to transferring the Smal! Parcel to the City, in
addition to granting the easements referred to in my December 3rd letter, provided the City
accepts my $25,000 offer for the Subject Property. I am willing to convey the Square Parcel to
the City, without separate compensation, because it furthers the mutual objective the City, my
neighbor and [ have with this transaction — to bring clarity to the ownership, access and title
issues in this area near Stubbs Bay.

Please let me know if you have any questions or need further information.

Sincerely,

Jake Barkley
612.598.9895

Enclosures: Map
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December 3, 2015

Mr. Jeremy Barnhart

Community Development Director
City of Orono

2750 Kelley Parkway

Orono, MN 55356

Re:  Application to Purchase City-Owned Parcel Adjacent to Stubbs Bay

Mr. Barnhart:

As was discussed at the November 23, 2015 City Council meeting, I am applying to purchase a
City-owned parcel adjacent to Stubbs Bay. This letter provides information on the parcel I want
to purchase, the offered purchase price and the easements I will grant to a neighbor and the City
in connection with the purchase.

Parcel to Be Purchased.

The parcel I am seeking to purchase is legally described as Lot 2, Block 3, Bay View Park and is
labelled on the attached lot map (Exhibit A). Most of this lot is underwater. The approximate
portion of the Lot currently above water is the sliver of land labeled as the “Subject Property” on
the tax-parcel map attached as Exhibit B. As you may recall, I own the adjacent parcel of land to
the north, which is identified on this tax-parcel map as the “Adjacent Parcel”.

I am proposing to purchase all of this Lot 2, not just the portion above water, for two reasons: (1)
to avoid the need to develop a metes and bounds legal description for where this Lot meets the
water’s edge of Stubbs Bay; and (2) to avoid a future scenario where a fall in the lake Ievel
would cause the parcel I purchase from the City to no longer abut the shoreline — the same
problem I am seeking to solve with this purchase. Moreover, given the scenic easement I am
willing to grant the City over all of Lot 2 (described below), the City is assured I will not use any

portion of Lot 2, which may in the future be above the waterline, for any purpose other than
having a dock.

This Lot 2 is subject to Certificate of Title No. 487505 (Exhibit C). The state acquired the
property in 1937 by tax forfeiture. The City acquired the property from the state in 1979 by deed

(Exhibit D). As we have discussed, the restrictive covenants associated with that deed expired
under Minnesota Statute 282.01.

Offered Purchase Price.

I am willing to pay the City $25,000 for Lot 2. I arrived at this number by looking at the current
estimated market value (according to the Hennepin County Assessor) of the Adjacent Parcel,
which is $25,000. The Adjacent Parcel and the portion of Lot 2 above water are approximately



December 3, 2015
Page 2

the same size (617 sq. ft. and 615 sq. ft., respectively) with approximately the same dimensions,
again according to the Hennepin County Assessor. The use of the market value of the Adjacent
Parcel as a comparable seems a fair, efficient and reasonable way to arrive at the purchase price

for Lot 2, particularly given that I will be granting the easements described below and returning
Lot 2 to the tax roll.

Easements to Be Granted.

In connection with the purchase, I am proposing to grant two easements over Lot 2. The first
will be a scenic easement granted to the City limiting the improvements on the Lot to a dock and
dock-related improvements. I have attached a proposed form of scenic easement (Exhibit E).

The second easement is to my neighbor James and Valerie Seals who live at 3620 Eileen Street.
This easement’s purpose is to provide the Seals the right to have a dock on the west half of Lot 2.
I am doing this because the Seals are largely in the same position I am. By virtue of Document
1154647 (Exhibit F), the Seals have the right to install a dock on the west half of the Adjacent
Parcel.

I have attached a draft of the easement document for the Seals. (Exhibit G) I have spoken with
Victoria Seals and she is supportive of the idea. (Note, based on my property records research,
no party other than the Seals have a dock easement over the Adjacent Parcel.)

I would like to get this matter on the agenda for the December 14, 2015 City Council meeting,

Please let me know if you have any questions about my application or need any additional
information to from me. I look forward to hearing from you.

Sincerely,

612.598.0895

Enclosures: Lot Map (Exhibit A)
Tax-Parcel Map (Exhibit B)
Certificate of Tittle for Lot 2 (Exhibit C)
State Deed (Exhibit D)
Draft Easement to the City (Exhibit E)
Document 1154647 (Exhibit F)
Draft Easement to the Seals (Exhibit G)
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EXHIBIT A

DESCRIPTION OF THE PURCHASED PARCEL

Lot 2, Block 3; Bay View Park, Hennepin County, Minnesota

This instrument was drafted by:
Best & Flanagan LLP (TGG)

60 South Sixth Street, Suite 2700
Minneapolis, MN 55402

(612) 341-9717



EXHIBIT A

DESCRIPTION OF GRANTEE’S PROPERTY

Lot 4, Block 1, Riedel Company Stubbs Bay Addition, Hennepin County, Minnesota
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EXHIBIT B

DESCRIPTION OF GRANTOR’S PROPERTY

Lot 1, Block 1, Riedel Company Stubbs Bay Addition, Hennepin County, Minnesota.

Lot 1, Block 3; Bay View Park, Hennepin County, Minnesota, which lies Southerly of a line 33
feet Southerly of, measured at right angles to and parallel with a line hereinafter referred to as
"Line A", said "Line A" being described as follows: Commencing at the Northeast corner of the
Northwest Quarter of Section 5, Township 117 North, Range 23 West of the 5th Principal
Meridian; thence South along the East line of said Northwest Quarter a distance of 1400.28 feet;
thence deflecting left 64 degrees 30 minutes a distance of 143.32 feet to the point of beginning of
said "line A"; thence deflecting right 180 degrees along said "Line A" a distance of 100 feet;
thence along a tangential curve to the left having a radius of 500 feet and central angle of 22
degrees 30 minutes a distance of 196.35 feet; thence Westerly tangent to said curve to the West

line of the Northeast Quarter of the Southeast Quarter of said Northwest Quarter, and there
ending.

Lot 2, Block 3; Bay View Park, Hennepin County, Minnesota



EXHIBIT C

DESCRIPTION OF THE SHORELINE PARCEL AND THE MIDDLE PARCEL

Shoreline Parcel

Lot 2, Block 3; Bay View Park, Hennepin County, Minnesota.

Middie Parcel

Lot 1, Block 3; Bay View Park, Hennepin County, Minnesota, which lies Southerly of a line 33
feet Southerly of, measured at right angles to and parallel with a line hereinafter referred to as
"Line A", said "Line A" being described as follows: Commencing at the Northeast comer of the
Northwest Quarter of Section 5, Township 117 North, Range 23 West of the 5th Principal
Meridian; thence South along the East line of said Northwest Quarter a distance of 1400.28 feet;
thence deflecting left 64 degrees 30 minutes a distance of 143.32 feet to the point of beginning of
said "line A"; thence deflecting right 180 degrees along said "Line A" a distance of 100 feet;
thence along a tangential curve to the left having a radius of 500 feet and central angle of 22
degrees 30 minutes a distance of 196.35 feet; thence Westerly tangent to said curve to the West

line of the Northeast Quarter of the Southeast Quarter of said Northwest Quarter, and there
ending.

This instrument was drafted by:
Best & Flanagan LLP (TGG)

60 South Sixth Street, Suite 2700
Minneapolis, MN 55402

(612) 341-9717



Certificate of Title

Certificate Number: 487505

Transfer from: 275578

Originaliy registered December 4, 1911 Volume: 19, Certificate No: 6039, District Court No: 854

State of Minnesota
County of Hennepin }

This is to certify that

slsl

Registration

Minnetonka Land and Improvernent Company a Minnesota Corporation , whose address is Minnesota

is now the owner of an estate in fee simple

In the following described land situated in the Gounty of Hennepin and State of Minnesota:
Lots 1, 2, 3, 4, 13, 14 and 15, Block 1;

Lots 2, 3, 4, 14 and 15, Block 3;

lots3, 4, 5, 6, 7, 8, 9,10and 11, Block 5,

Altin "Bay View Park".

Subject to the interests shown by the following memorials and to the following rights or encumbrances sef forth in Minnesota

statutes

chapter 508, namely:
1. Liens, claims, or rights arising under the laws or the Constitution of the United States, which the statutes of this state cannot

requlre to appear of record;

. Any real property tax or special assessment for which a sale of the tand has not been had at the date of the certificate of title;
Any lease for a period not exceeding three years, when there is actual occupation of the premises under the lease;

. All rights in publlc highways upon the land;

. Such right of appeal or right to appear and contest the applicatlon as [s allowed by law;

. The rights of any person in possession under deed or contract for deed from the owner of the certificate of title;

. Any outstanding mechanics lien rights which may exist under sections 514.01 to 514.17.

~NemphonN

Memorials
Document Date of FilingMonth Day,

Number Document Type Year Time Amount Running in Favor Of
T133403 Tax Certificate Jun 18, 1937 11:30 AM ft:’h; qlf'l\gdhg-ark
T433494 Tax Certificate Jun 18, 1937 11:30 AM ftgf?s "1’,“33";‘;,;*
T133485|  Tax Certificate Jun 18, 1937 11:30 AM f?f%{!g‘%a,k
T133486]  Tax Cortificate Jun 18, 1937 11:30 AM fﬁ{@% "
1133497 Tax Ceriificate Jun 18, 1937 11:30 AM f*:% ,OI; "#ij‘sr; Park
T133498 Tax Certificate Jun 18, 1937 11:30 AM f‘ﬁ? Bof 1“3“;31;:8*
T133489|  Tax Cortificate Jun 18, 1937 11:30 AM ft?;e gf 1","3%8*
T133502|  Tax Certificate Jun 18, 1937 11:30 AM f‘z‘%{bﬂg}i "
T133503]  Tax Centificate Jun 18, 1837 11:30 AM ft;t% 0;"2:;1;& N

Certlficate Number: 487505

This is a non-certifled copy

Page 1 of 2



T133504]  Tax Gertificate Jun 18, 1937 11:30 AM ftitzog'i\:zngm_

T133505 Tax Certificate Jun 18, 1937 11:30 AM ft?: gf ;\:‘Hbm

T133508|  Tax Certificate Jun 18, 1937 11:30 AM ft:;e gfshfr;inam

T133510]  Tax Ceriificate Jun 18, 1937 11:30 AM f??;"é“:},“‘;g .

T433511 Tax Certificate Jun 18, 1937 11:30 AM Eb:,t?a Og’l\gzng-a o

T133612|  Tax Certificate Jun 18, 1937 11:30 AM ft;t% 0;,“::,"';;, "

T133513 Tax Certificate Jun 18, 1937 11:30 AM f‘g’t% °£,“§2",l;, "

T133514]  Tex Certificate Jun 18, 1937 11:30 AM ft;t% g.h;g";-am

T133515|  Tax Certificate Jun 18, 1937 14:30 AM f\‘-:}ea 0;"\:;“1;-3 N

T133815|  Tax Certificate Jun 18, 1937 11:30 AM f?f'h";,ﬁ?';‘:m,

T133517]  Tax Cortificate Jun 18, 1837 11:30 AM f‘f&e gfsi\‘disﬂ;bam

T133518 Tax Certificats Jun 18, 1937 11:30 AM ff}la gfsh.dr;bam
T1335403 State Deed Jun 22, 1979 12:00 PM Erei, grkltv :f rgc;zr;gbz_eovemmem Subdivision to be used exclusively
TaB45283 Highway Plat Nov 17, 2008 3:00 PM Hennepin County State Aid Highway Number 84, Plat 91. As directed

by Resclution Doc No 979240.

Indexes Verified through  9M7/2015

Certificate Number: 487508

This is a non-certified copy

d?' ,;\nfl - "'h
-.q&, In Witness Whereof, | have hereunto subscribed my name and
=. affixed the seal of my office this 24th day of January, 1973.
Wayne A. Johnson
Registrar of Titles,

In and for the County of Hennepin and State of Minnesota,

Page 2 of 2



EXHIBIT D

132513

STATE OF BIfLssTa
OEPARTHENT OF REVEHUE
COHYEYRICE OF FORFETTED LAINS

4481343

Issued pursuant to Minnesota Statutes, Scction 232.01, Subdivision 1.

THIS IHOENTURE, made this 13th day of April, 1979, between the State of tinnesota as

party of the first part, and The City of Orono, a Roveenmentai Subdivision, as party of
the second part, WITHESSETH:

HHEREAS, the land herefnafter described was duly forfeited to the State of "innesota for
the nonpayment of taxes, and,

YHEREAS, Pursuant to Minnesota Statutes, Sectfon 282,01, Subdivision 1, the party of the
second pert has applied to the Commissioner of Revanue Tor the conveyance of 1ands hereinafte
describad to be used by ft exclusively for park and recraation, and,

HHEREAS, the Board of County Commissioners of the County of Hennepin, State of Minnesota
has recommended to the Commissioner of Revenue by resoluticn adopted on the Bth day of
February, 1979, that such conveyance be made, subject to the conditjons hereinafter made,

NOW, THEREFORE, The State of Hinnesota, ?ursuant to satd laws and in consideration of
the premises, does herchy grant, bargain, sel] and convey unto the party of the second part,
forever, all the tracts or parcels of land lying and being in the County of Hennepin, State o
Minnesota, described as follows, to-wit:

~. Block & ~~ Lot 4, Block 7
; Baldur Park Crystal Bay Yiew
: 38-41860- 5800

38-42180-3850
™ Lot 5, Block 7

£ W W.ER T 0T REQ. ﬂ{

"~ 10ts 1 to 15 incl.

P T

; Plock 1

Bay View Park
38-41920-100 to 1500

Lots 1 to 15 1nel.
Rlock 2

Bay View Park
38-41920-1700 te 3100

Lots 2 to 15 inc).
Block 3

Bay View Park
38-41920-3300 to 4600

Lots 1 to 15 incl.
Block 4
Bay Yiew Park

- 38-41920-4800 to 6200

Lots 3 to 13 incl.
Block &

Bay View Park
33-41920-6500 to 7500

~. Lots 1 to 15 fnel.

Block €
Bay Yiew Park
33-41920-7500 to 9300

TO HAVE AND TD HOLD THE SA!
thereunto belonging or in anywi
as it shall continue to use sai
such use shall cease

Y

se appertaining,
d land for the pu

Crystal Bay View
38-42180-3300

"wLat 3, Block b
Forest Lake Park
38-42260-4800

™ Lot 4, Slack 5
Forest Lake Park,
I0-42260-5000

™~ Lot 5, Alock 5
Forest Lake Park
38-42260-5200

"N Lot 67

Righwoad, Lake Minnetonka

38-42300-6600

E, together with all the hereditaments and appurtenances

to the said perty of the second part so lonn
rposes afornsaid, and apon conditfon that ¢
safd tand shall revert to the party of the first
o Deed Tax witl ke pavahle on this convevance,

part as provided by




Til TESTIMOMY \MEREOF, tha State of Minnesota, party of the first part, has caused this
deed to be executed in 15 mame in the City of St. Paul, Ramsey County, innesota, the day
and year first above written.

In Presence of: STATE NF MPUMESATA
CLYDE £, ALLEN, Jn,
Tommissfoner of Revenue

Codiagegee O N O

STATE OF MWHES‘JTF.;

85,
County of Ramsey )

On this 13th day of April, 1879, before me personallv appeared OEIHIIS J. ERO, Assistant
Comnissioner of Revenue of the State of Hinnesota, to me known to be the person who
executed the foregofag conveyance in behalf of the State of Hinnesota, and acknowledged
that he executed the same as the free act and deed of safd state pursuant o the
statutes in such cose made and provided,

! : THIS INSTRUMENT WAS DRAFYRD BY p 2
THE COMMISSIONER OF REYENUE

STATE QF MIHNISOTA
DEPARTMENT OF REVLCHUE

SAMARAARLSS T e s s ras
ST. PAUL, MINNESOTA 55145 o

sranya
3 PATRICIA ZENTZIS

ks A Dodary ini66. Ramesy O, Bl
= _} 3 Wy Comrisguon £ s
i May 9, 1902
A 1l atia b L LTI

Tex Staternarts tor Rea)
Hesoribed hesin shay) bepm

o

wELAA RS AL AN
By

PR S

parly
sent to;

"

DIVIStON
HENNEMIN COUNTY, My,

Z JUN 22 1979 z
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EXHIBITE

SCENIC EASEMENT DECLARATION

THIS SCENIC EASEMENT DECLARATION (“Declaration™) is made this day of

, 201__, by Jacob J. Barkley and Maureen L. Barkley, as joint tenants
(collectively, “Declarant™).

WHEREAS, on or about the date hereof, Declarant purchased that certain real property
located in Hennepin County, Minnesota, legally described on the attached Exhibit A (the
“Purchased Parcel™) from the City of Orono, a Minnesota municipal corporation (the “City™);

WHEREAS, as a condition of the sale of the Purchased Parcel by the City to the

Declarant, the City requires that the Declarant grant the City a scenic easement on the terms and
conditions set forth herein; and

WHEREAS, Declarant is willing to grant such an easement to the City on the terms and
conditions set forth herein.

NOW, THEREFORE, in consideration of the foregoing, and for other valuable

consideration the receipt of which is hereby acknowledged, Declarant declares, establishes,
agrees and covenants as follows:

1. Grant of Easement. Subject to the terms and conditions herein, Declarant
hereby grants and coveys to the City a perpetual scenic easement over the Purchased Parcel for
the purpose of preserving the visibility of Stubbs Bay from Bayside Road, a public right-of-way,
by limiting the permanent improvements and structures that may be erected, constructed,
maintained, replaced or repaired on the Purchased Parcel to the following: private boat docks and
other improvements and appurtenances related to such docks or in furtherance of the use of such
docks. Any such docks, improvements and appurtenances shall be erected, constructed,
maintained, repaired, and replaced in accordance with applicable ordinances, laws and
govemnmental regulations governing or otherwise affecting the Purchased Parcel.




2. Covenants Run With Land. The terms and provisions of this Declaration shall
run with the Purchased Parcel, and shall be binding upon and inure to the benefit of the
Declarant, their successors and assigns, and the City, its successors and assigns.

3. Rights Reserved. Except for the rights expressly granted herein to the City, all
rights in and to the Purchased Parcel are reserved to the Declarant, provided the Purchased Parcel

shall be subject to ordinances, laws and governmental regulations governing or otherwise
affecting the Purchased Parcel.

4. Miscellaneous.

A Governing Law. This Declaration shall be governed in accordance with
the laws of the State of Minnesota.

B. Amendment and Waiver. This Declaration may not be modified, waived
or terminated except pursuant to an instrument in writing signed by the Declarant, their
successors or assigns, and the City, its successors or assigns.

C. Not a Public Dedication. Nothing herein contained shall be deemed to be

a gift or dedication of all or any portion of the Purchased Parcel to the general public or for any
public use or purpose.

D. Section Headings. The section headings in this Declaration are inserted
for convenience of reference only and shall not in any way affect the meaning or construction of
the Declaration.

E. Severability. If any term of this Declaration or any application thereof is
invalid or unenforceable, the remainder of the Declaration and any other application of such term
shall not be affected thereby.

F. Exhibits. All exhibits referred to herein and attached hereto shall be
deemed part of the Declaration.

[SIGNATURE PAGE(S) ATTACHED)]



IN WITNESS WHEREOF, the undersigned executes this Declaration as of the date first above

written.

DECLARANT:

JACOB J. BARKLEY

MAUREEN L. BARKLEY

STATE OF MINNESOTA )

} SS:
COUNTY OF )
This instrument was acknowledged before me on the day of , 201,
by JACOB J. BARKLEY.
Notary Public
STATE OF MINNESOTA )
) SS:
COUNTY OF )
This instrument was acknowledged before me on the day of ,201

by MAUREEN L. BARKLEY.

Notary Public
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, Riedel Company Stubbs Pay Addition for a8 to and e from Stubbs Bay and the
E:rn‘.u" (3 47 7. ]
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cod o Y/3oC oW
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eregtion and mainiminence of ome small, private™dock over jhe [Gwing dsetrlh
vropertys ' ' D e S~
. The West 1/2 of Lot 1, Blook 3, Bay View Park, acoording to the recorded plat
ithereof, whioh lies Southerly of = lifie 33 feet Sontherly of, measured at right angles to anf
zparallel with, & line hereinafter referred to as "Line A", said "Line A" baiimg Gescribed
as follows: Commencing at the Northeast corner of the Northwest quartesr of Secticn 5,
Township 117 North, Range 23 West of the 5th Principal Meridian) thence South along the
Esgt.line of sald Northweet querter m distance of -1400.28 feet; thenge deflecting left 64
M‘ﬂ{meﬂ 30 minutes s distance of 143.32 feet to the point of beginning of maid "Line
4"; %hence deflscting right 180 degrees along seld "Line A" a distance of 100 feeti thence
along a tangentigl onrve to the left heving a radiuve of 500 feet and central angle of 22
degress 30 mimutes a distance of 196.35 feet; thencs Westerly tangent to smid curve io the
Weat lins of the Northemst gquarter of the Southenst guarter of sald Northwest gusrter, and
there ending. . .
\\-\," " Subject to a SCENIC EASEMENT in favor of the City of Orono by Quit Claim Deed date
. /{;dume 3, 1975 mnd filed July 2, 1975 s Doc. No. 1144464.
R Grantee agrees to pay 1/2 of ihe yearly resl estate taxes on Lot 1, Block 3, Bay
/ Few Subject to utility easement s shown on the Plat.

o Tave and to Fold the Hame, Togsthar with all the korelitamsnts and appurtengnees thersunto
belenging, or in ampoiss appertalning, to the said part.y......of the second pavt,...B38.. .. ... Jioirs and
ausigny, Forevor. And the aaid. L. B Binde).and. Conpany,.s.parinership sonsiating of John P.

Riedel,.O..Bo.0i1bertenn,. Arnold . G..0ilhartann. and. Sharlan. Ma SpeeT. ...
party of the first part, for ikeelf and ia sucoemors, doss novencat with the eaid part. Y. of tho A
part,....nAR...... keoirs and qsrlgns, thot it is well eeised in foo of the lands and promises aforeraid, and
haz good vighs to sell and convey the :ame in manner and form sforcsaid, and that the same are fres
from all incumbrances...axoapt.as.ahave. statad,

Tex Statementz for Renl Property desoribed hersin, Lot .4, Bloeck 1, Riedel Company Stubbs

Bay Addition should be aent to Vincent K. Burmhart, 2022 Leke R4, qunta,‘ Mn, 55391
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- . . . State deed tax due heveon 3$38.50
dnd the abows bargainsd and granted lands and premisss, in the quist and paacealile posssssion of the
4mid pard..y.......of the second party....dhB...Joirs ard aslgns, against ell porsons lawfully claiming or
to slaim the whols or any pare thereof, subjeot to tnowmbranees, if anyy, hersinbsfors mentionsd, the snid
parly of the first part will Warrant ol Defend.

Bn Westhinoup WYhereol, ha_s vy bas oaneed these
presents to bp execnted fn its ﬁ bydiec..one. of. its,
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within and for said County
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s SABER . M. S ROBX

State of Minnesota,

County of... Hannepin,
On ihis.
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Cherles M. Spear, aftarney at Law

Piie Instrument waw' d.raftaﬂw‘
5037 Richmond Dr.
Edine, Mn. 55436

to me personally knoum, who, being waixdy me duly sworn...D8........dld ad;

crREding. Partnership.
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EXHIBIT G

EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (“Agreement”) is made and entered into this
day of ,201__, by and between Jacob J. Barkley and Maureen L. Barkley, as joint

tenants (collectively, “Grantor”), and James B. Seals and Victoria M. Seals as joint tenants
(collectively, “Grantee”™).

WHEREAS, Grantee is the owner of certain real property located in Hennepin County,
Minnesota, legally described on the attached Exhibit A (the “Grantee’s Property™);

WHEREAS, Grantor is the owner of certain real property located in Hennepin County,
Minnesota, legally described on the attached Exhibit B (the “Grantor’s Property™);

WHEREAS, Grantor’s Property consists of three separate parcels of real property: (1) a
parcel on which a house is located, which parcel lies north of Bayside Road; (2) a parcel lying
southerly of Bayside Road and lying partly above and partly below the waterline of Stubbs Bay
(the “Shoreline Parcel”); and (3) a small triangularly shaped parcel lying south of Bayside
Road, but northerly of the Shoreline Parcel (the “Middle Parcel”).

WHEREAS, the Shoreline Parcel and Middle Parcel are legally described on the attached
Exhibit C;

WHEREAS, the west half of the Middle Parcel is subject to an exclusive easement for the
benefit of Grantee and Grantee’s Property for ingress and egress from Stubbs Bay and for the

erection and maintenance of one small provide dock, by virtue of Document No. T1154647, filed
October 3, 1975 (the “Old Easement™);

WHEREAS, the Middle Parcel is separated, in part, from the shore of Stubbs Bay by the
Shoreline Parcel;



WHEREAS, until on or about the date hereof, the Shoreline Parcel was owed by the City
of Orono, a Minnesota municipal corporation (the “City™);

WHEREAS, on or about the date hereof, the Grantor purchased the Shoreline Parcel from
the City;

WHEREAS, in connection with Grantor’s purchase of the Shoreline Parcel from the City,
the Grantor granted the City a scenic easement over the Shoreline Parcel (the “Scenic
Easement”™) recorded with the Hennepin County Registrar of Titles on or about the date hereof.

WHEREAS, Grantee wishes to obtain an easement from Grantor to have the right of

ingress and egress from Stubbs Bay over a portion of the Shoreline Parcel and to place a dock on
a portion of the Shoreline Parcel; and

WHEREAS, Grantor is willing to grant such an easement to Grantee on the terms and
conditions set forth hereinafter.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged by Grantor and Grantee, it is agreed as follows:

1. Grant of Easement. Subject to the terms and conditions herein, Grantor hereby
grants and conveys to Grantee the following easements:

A. Dock Easement. A perpetual easement over the west half of the Shoreline
Parcel (the “Dock Parcel”) for purposes of ingress and egress from Stubbs
Bay and for the purpose of erecting and maintaining one small private boat

dock (the “Dock™) on and upon the Dock Parcel (collectively, the “Dock
Easement™).

B. Access Easement. A perpetual easement over, across and upon the Dock
Parcel and the west half of the Middle Parcel for purposes of pedestrian
ingress and egress between the public right-of-way for Bayside Road and the
shore of Stubbs Bay and for purposes vehicular ingress and egress between
the public right-of-way for Bayside Road and the shore of Stubbs Bay as may
be necessary for constructing, installing, maintaining, repairing replacing, and
utilizing the Dock (collectively, the “Access Easement™).

The Dock Easement and the Access Easement shall be referred to herein, collectively and
individually, as the “Easements” and the property subject to the Easements shall be referred to
as the “Easement Property”. The Easements shall be appurtenant to and for the exclusive
benefit of Grantee’s Property and shall be binding on, enforceable against, and burden Grantor’s
Property.

2. Restrictions on Use of Easement Property. Grantee agrees that it shall use the
Easement Property only for the purposes set forth in Section 1 above, and shall not store or
dispose of any hazardous substances on the Easement Property, and shall not use the Easement
Property in any manner inconsistent with the Scenic Easement or any ordinances, laws or

2



governmental regulations governing or otherwise affecting the Easement Property. Grantee shall
not alter the grade of the Easement Property in any way, and shall not place or construct
structures on or within the Easement Property, except a Dock, and shall not install any

permanent cover surface on the Easement Property without the prior written consent of the
Grantor.

3 Maintenance of the Easement Property. Grantee shall keep any Dock and the
Easement Property in a safe, slightly and well-maintained condition. Grantor and Grantee shall
otherwise work cooperatively to maintain and landscape the Easement Property.

4. Liability. Except for the willful or negligent acts or omissions of the Grantor, the
Grantee shall indemnity, defend and hold the Grantor harmless from any and all loss, costs,
liability, damage, injury or expense, which may arise by reason of any violation of law,
ordinance or regulation or by reason of injury to or death of a person, damage to property, or
claims of liens that are a direct result of work performed and/or materials or supplies furnished at
Grantee’s request, arising out of or in connection with the Grantee’s use of the Easement

Property, or use of the Easement Property by the family members, guests, or invitees of Grantee
Or trespassers.

5. Duration. The easement rights and obligations set forth herein shall be perpetual
unless terminated by the mutual written consent of the parties hereto, or their successors in
interest.

6. Taxes. Grantee agrees to pay one-half of the annual real estate taxes and
assessments on the Shoreline Parcel and the Middle Parcel.

7. Effect on the Old Easement. The Old Easement shall remain in effect except to
the extent of any conflicts between this Agreement and the terms of the Old Easement. This
Agreement shall govern to the extent of any such conflicts.

8. No Representations or Warranties. Grantor makes no representations or
warranties whatsoever that: (i) the Dock Parcel abuts Stubbs Bay without any gaps, gores or
intervening strips of land or that the Easements provide legal access to Stubbs Bay from a public
right-of-way; (ii) that the Dock Parcel abuts the west half of the Middle Parcel without any gaps,
gores or intervening strips of land; (iii) that there is a legal right of ingress and egress between
the west half of the Middle Parcel and a public right-of-way; and (iv) that any Dock may be
erected and maintained on the Easement Property in accordance with applicable ordinances, law
and governmental regulations.

9. Rights Reserved. Except for the rights expressly granted herein to Grantee, all
rights in and to the Easement Property are reserved to Grantor.

10. Miscellaneous.

A, Governing Law. This Agreement shall be governed in accordance with
the laws of the State of Minnesota.



B. Amendment and Waiver. This Agreement may not be modified, waived

or terminated except pursuant to an instrument in writing signed by the parties hereto, or their
SUCCESSOrs Or assigns in interest.

C. Entire Agreement. The parties hereto acknowledge and represent that

there are no other agreement or understanding with respect to the easements and rights described
in this Agreement.

D. Covenants Run With Land. The terms and provisions of this Agreement
shall run with the Grantor’s Property and the Grantee’s Property, and shall be binding upon and
inure to the benefit of Grantor and Grantee and their successors and assigns.

E. Not a Public Dedication. Nothing herein contained shali be deemed to be
a gift or declaration of all or any portion of the Easements hereby created to the general public.

F. Section Headings. The section headings in this Agreement are inserted

for convenience of reference only and shall not in any way affect the meaning or construction of
the Agreement.

G.  Severability. If any term of this Agreement or any application thereof is
invalid or unenforceable, the remainder of the Agreement and any other application of such term
shall not be affected thereby.

H Exhibits. All exhibits referred to herein and attached hereto shall be
deemed part of the Agreement.

L Counterparts. This document may be executed and acknowledged in
counterparts, all of which executed and acknowledged counterparts shall together constitute a
single document. Signature and acknowledgment pages may be detached from the counterparts

and attached to a single copy of this document to physically form one document, which may be
recorded.

[SIGNATURE PAGE(S) ATTACHED]



IN WITNESS WHEREOQF, Grantor and Grantee have caused this Agreement to be executed as of
the date and year first writien above.

GRANTOR

JACOB J. BARKLEY

MAUREEN L. BARKLEY

GRANTEE

JAMES B. SEALS

VICTORIA M. SEALS



STATE OF MINNESOTA )

) SS:
COUNTY OF )
This instrument was acknowledged before me on the day of ,201
by JACOB J. BARKLEY.
Notary Public
STATE OF MINNESOTA )
) SS:
COUNTY OF )
This instrument was acknowledged before me on the day of 201,
by MAUREEN L. BARKLEY.
Notary Public
STATE OF MINNESOTA )
) SS:
COUNTY OF )
This instrument was acknowledged before me on the day of ,201
by JAMES B. SEALS.
Notary Public
STATE OF MINNESOTA )
) SS:
COUNTY OF )
This instrument was acknowledged before me on the day of , 201
by VICTORIA M. SEALS.
Notary Public



