LAND EXCHANGE AGREEMENT

This Purchase Agreement (the “Agreement™) is made this ﬂ *h day of Jawe vary 2016 by and
between the CITY OF ORONO, a Minnesota mumclpal corporation (“City”} and JACOB J.
BARKLEY and MAUREEN L. BARKLEY, husband and wife (“Barkleys”).

RECITALS

A. City is the fee owner of certain real property, situated in Hennepin County,
Minnesota and described on “Exhibit A” hereto (“City Land”).

B. The Barkleys are the fee owners of certain real property consisting of three
parcels, situated in Hennepin County, Minnesota and described on “Exhibit B” hereto (“Barkley
Land”):

Parcel 1 is a residential parcel (“Residence Parcel”)
Parcel 2 is a dock parcel (“Dock Parcel”)
Parcel 3 is a remnant (“Remnant Parcel”)

C. Whereas the Barkleys desire to acquire the City Land for additional dock area;

D. The Barkleys agree to convey the Remnant Parcel and other consideration to the
City in exchange for the City Land.

The City Land and Remnant Parcel are collectively referred to hereunder as “Properties.”
NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1. SALE AND PURCHASE OF REAL PROPERTY. In consideration of the
agreements herein contained, the City agrees that it will convey the City Land to the Barkleys.
Concurrently, the Barkleys agree that they will convey to City the Remnant Parcel.

2. PURCHASE PRICE. In addition to the conveyance of the Remnant Parcel,
Barkleys will pay to the City for conveyance of the City Land Twenty-Five Thousand and
n0/100 Dollars ($25,000.00), which the Barkleys shall pay in cash on the Closing Date.

3. ENVIRONMENTAL ASSESSMENT. As soon as possible after the execution
hereof, the City and the Barkleys shall have the right, if they desire, at their own expense to
inspect the respective properties of the other party being exchanged for the purpose of
determining whether or not there are any environmental conditions that affect the parcel to be
acquired. If the environmental inspection reveals any environmental conditions that are
unsatisfactory to the respective party, said party may elect either of the following options:

(a)  Terminate this Agreement as provided by statute; or
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(b)  Proceed with the terms of this Agreement by waiving the contingency relating to
the environmental condition.

4, PHYSICAL INSPECTION. The City and the Barkleys shall each have the right
from time to time prior to the Closing, to enter upon the respective property being exchanged, to
examine the same and the condition thereof and to conduct such surveys and to make such
engineering and other inspections, tests and studies as they determine to be reasonably necessary
for their use of the property. All physical inspections shall be at the sole cost and expense of the
party making the same. The City and Barkleys will conduct all examinations and surveys of the
respective properties in a manner that will not harm or damage the respective properties so that it
cannot be restored to its prior condition or cause any claim adverse to either party, and will
restore the respective properties to the condition they were in prior to any such examination,
immediately after conducting said examination. The Barkleys and the City shall indemnify,
defend, and hold harmless each other from any and all claims for injury or death to persons,
damage to property or other losses or damages or claims, including, in each instance, reasonable
attorneys’ fees and litigation costs, arising out of the action of any person or firm entering upon
the respective properties, which indemnity will survey the Closing and the termination of this
Agreement without the Closing having occurred.

5. TITLE EXAMINATION. Title Examination will be conducted as follows:

(a) Title Evidence. The City and the Barkleys will, as soon as possible after the date
of this Agreement, furnish the following (collectively, “Title Evidence™) to the other
party for the property being transferred by them under this Agreement:

(1) Title Commitment. A Commitment for Title Insurance for the respective
properties including proper searches covering bankruptcies and state and federal
judgments, federal court judgment liens in favor of the U.S., liens, and levied and
pending special assessments.

(i)  Title Objections. The City and the Barkleys shall have 10 business days
after receipt of the Title Commitment from the other party to provide the other
party with a copy of the Commitment and written objections. The City and the
Barkleys shall be deemed to have waived any title objections not made within the
10-day period above, except that this shall not operate as a waiver of either
party’s covenant to deliver a Warranty Deed under this Agreement.

(ii)  Title Corrections and Title Remedies. The City and the Barkleys shall
have 60 days from receipt of written title objections by the other party to make
title marketable for their respective property. Upon receipt of title objections,
each party shall, within ten (10) business days, to notify the other of their
intention to make title marketable within the 60-day period. Liens or
encumbrances for liquidated amounts that can be released by payment or escrow
from proceeds of closing shall not delay the closing. Cure of the defects by either
party shall be reasonable, diligent and prompt. Pending correction of title, all
payments required herein and the Closing shall be postponed.
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(b)  If notice is given and either party makes title marketable, then upon presentation
to the other party of documentation establishing that title has been made marketable, and
if not objected to in the same time and manner as the original title objections, the closing
shall take place within ten (10) business days or on the scheduled Closing Date,
whichever is later.

(c) If notice is given and either party proceeds in good faith to make title marketable
but the 60 day period expires without title being made marketable, the other party may
declare this Agreement void by notice, neither party shall be liable for damages
hereunder to the other.

(d)  If either party does not give notice of intention to make title marketable, or if
notice is given but the 60 day period expires without title being made marketable due to
the other party's failure to proceed in good faith, the exclusive remedy is rescission of this
Agreement by notice as provided herein.

(e) If title is marketable, or is made marketable as provided herein, and either party
defaults in any of the agreements herein, the other party’s exclusive remedy is to cancel
this Agreement as provided by statute and retain all payments made hereunder as
liquidated damages.

6. CLOSING. Each transaction is contingent upon the successful closing of the

other transaction. Unless terminated earlier or extended as provided herein, the date for closing
the sale and purchase of the Properties (the “Closing™) shall be on a date mutually agreed to by
the parties but not later than March 31, 2016 (the “Closing Date”). The Closing shall take place
at the offices of a title company mutually agreed upon by the parties (the “Title Company”), or
such other location as mutually agreed upon by the parties and may be completed through

€SCrow

of closing documents and funds with the Title Company.

7. BARKLEYS’ CLOSING OBLIGATIONS. On the Closing Date, the Barkleys

shall execute and deliver to City:
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(@) The duly executed limited warranty deed to the Remnant Parcel conveying title to
the City free and clear of all liens and encumbrances except the following items
(allowable encumbrances):

(i) Building and zoning laws, ordinances, state and federal statutes or other
governmental regulations;

(i)  Real estate taxes for which the City is responsible;
(i)  Those items approved by the City pursuant to Section 5; and

(iv)  Reservation of any minerals or mineral rights in the State of Minnesota.
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(b) A customary affidavit that there are no unsatisfied judgments of record, no actions
pending in any state or federal courts, no tax liens, and no bankruptcy proceeding filed
against the Barkleys, and no labor or materials have been furnished to the Remnant
Parcel for which payment has not been made, and that to the best of the Barkleys’
knowledge there are no unrecorded interests relating to the Remnant Parcel.

(c) Such other documents required under Section 12(a).
(d) Such other documents as may be reasonably required by the Title Company.

8. CITY’S CLOSING OBLIGATIONS. On the Closing Date, the City shall

execute and deliver to the Barkleys:

(a) The duly executed limited warranty deed to the City Land conveying title to the
Barkleys free and clear of all liens and encumbrances except the following items
(allowable encumbrances):

(1) Building and zoning laws, ordinances, state and federal statutes or other
governmental regulations;

(11)  Real estate taxes for which the Barkleys are responsible;

(1)  Those items approved by the Barkleys pursuant to Section 5; and

(iv)  Reservation of any minerals or mineral rights in the State of Minnesota.
(b) A customary affidavit that there are no unsatisfied judgments of record, no actions
pending in any state or federal courts, no tax liens, and no bankruptcy proceeding filed
against City, and no labor or materials have been furnished to the City Land for which
payment has not been made, and that to the best of City's knowledge there are no
unrecorded interests relating to the City Land.

(c) Such other documents as may be reasonably required by the Title Company.

9. PRORATIONS. The City and the Barkleys agree to the following prorations and

allocation of costs regarding this Agreement:
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(a) Title Commitment. Each party will be responsible for the costs associated with
providing a title commitment for the parcel that the party is conveying. If a party desires
a title policy for the parcel the party is acquiring, that cost shall be assigned to the party
acquiring the property.

(b)  Deed Tax. Each party shall be responsible for payment of the deed tax for the
property that the party is conveying.
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(c) Real Estate Taxes and Special Assessments.

(1) City Land. General real estate taxes payable in the years prior to the year of
closing and installments of special assessments will be paid by the City. General
real estate taxes payable in the year of closing, if any, shall be pro rated by the City
and the Barkleys as of the Closing Date on a per diem basis based upon a calendar
year. The City shall pay on or before the Closing Date all pending special
assessments that are due prior to the Closing. The City shall pay at Closing any
deferred real estate taxes or special assessments payment of which is required as a
result of the closing of this Agreement. The Barkleys shall pay real estate taxes
due and payable in the year following closing and thereafter.

(i)  Remnant Parcel. General real estate taxes payable in the years prior to the
year of closing and installments of special will be paid by the Barkleys. General
real estate taxes payable in the year of closing, if any, shall be pro rated by the
Barkleys and the City as of the Closing Date on a per diem basis based upon a
calendar year. The Barkleys shall pay on or before the Closing Date all pending
special assessments that are due prior to the Closing. Barkleys shall pay at
Closing any deferred real estate taxes or special assessments payment of which is
required as a result of the closing of this Agreement. The City shall pay real
estate taxes due and payable in the year following closing and thereafter.

(d)  Recording Costs. Each party will pay the cost of recording all documents
necessary to place record title to the property the party is conveying in the condition
warranted by the parties in this Agreement. Each party will pay the cost of recording the
deed for the property that that the party is acquiring,

10.  CITY’S COVENANTS, REPRESENTATIONS AND WARRANTIES. The
City hereby covenants, represents and warrants to the Barkleys, as of the date of this Agreement
and as of the Closing Date, as follows:

(a) No Breach. The consummation of the transactions contemplated by this
Agreement will not constitute a default or result in the breach of any term or provision of
any contract or agreement to which the City is a party so as to adversely affect the
consummation of such transactions.

(b)  Authority. The execution, delivery and performance of this Agreement by the
City has been authorized and approved by the City, and the person executing this
Agreement on behalf of the City has full authority to bind the City to the terms hereof.

(c) No Actions. There is no action, suit, legal proceeding, investigation,
condemnation or other proceeding pending or threatened against the City which may
adversely affect the consummation of the transactions contemplated by this Agreement or
affecting any portion of the City Land, in any court, before any arbitrator of any kind or

before or by any governmental body.
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(d)  Liens. All work which has been performed in, on or about the City Land or
materials furnished thereto by the City or the City’s contractors which might, in any
circumstances, give rise to a mechanic’s or materialman’s lien has been paid for or all
necessary waivers of right to a mechanic’s or materialman’s lien have been obtained.

(e) Wells. The City certifies that the City does not know of any “Wells” on the
described City Land within the meaning of Minn. Stat. Chapter 1031, except as disclosed
herein. This representation is intended to satisfy the requirements of that statute.

§3) Title to City Land. The City owns the City Land, free and clear of all
encumbrances.

(g Environmental Laws. To the best of the City’s knowledge, no toxic or hazardous
substances or wastes, pollutants or contaminants (as defined in applicable federal or state
laws or local ordinances) have been generated, treated, stored, released or disposed of, or
otherwise placed, deposited in or located on the City Land, nor has any activity been
undertaken on the City Land that would cause or contribute to (i) the City Land to become a
treatment, storage or disposal facility as defined in any federal or state law or local
ordinance, (i) a release or threatened release of toxic or hazardous substances or wastes,
pollutants or contaminants, from the City Land as prohibited by any federal or state law or
local ordinance, or (iii) the discharge of pollutants or effluents into any water source or
system, the dredging or filling of any waters or the discharge into the air of any emissions,
that would require a permit under any federal or state law or local ordinance. To the best of
the City’s knowledge, there are no toxic or hazardous substances or wastes, pollutants or
contaminants or other environmental conditions in or on the City Land that may support a
claim or cause of action under federal or state law or local ordinances or other
environmental regulatory requirements. To the best of the City’s knowledge, no part of the
City Land is a "Wetland", as defined by law. The City will disclose to the Barkleys all
environmental reports and studies with respect to the City Land which are in the City's
possession or control.

(h) Storage Tanks. To the best of the City’s knowledge, there are no above- ground or
underground tanks in or about the City Land. To the extent such storage tanks exist, each
will be duly registered with all appropriate regulatory and governmental bodies and will be
removed or brought into compliance with applicable federal, state and local statutes,
regulations, ordinances and other regulatory requirements at the City's expense.

The City will indemnify the Barkleys, their heirs, successors and assigns, against, and will
hold the Barkleys, their heirs, successors and assigns, harmless from, any expenses or damages,
including reasonable attorneys' fees, that the Barkleys incur because of the breach of any of the
above representations and warranties, whether such breach is discovered before or after closing.
Consummation of this Agreement by the Barkleys with knowledge of any such breach by the City
will not constitute a waiver or release by the Barkleys of any claims due to such breach.
Nevertheless, any claim that the City has breached a representation or warranty must be in writing
and must be given by the Barkleys within two years of the Closing Date or be deemed waived.

/7 WS
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11. THE BARKLEYS’ COVENANTS, REPRESENTATIONS AND
WARRANTIES. The Barkleys hereby covenant, represent and warrant to the City, as of the
date of this Agreement and as of the Closing Date, as follows:

(a) No Breach. The consummation of the transactions contemplated by this
Agreement will not constitute a default or result in the breach of any term or provision of
any contract or agreement to which the Barkleys are a party so as to adversely affect the
consummation of such transactions.

(b)  No Actions. There is no action, suit, legal proceeding, investigation,
condemnation or other proceeding pending or threatened against the Barkleys which may
adversely affect the consummation of the transactions contemplated by this Agreement or
affecting any portion of the Remnant Parcel, in any court, before any arbitrator of any
kind or before or by any governmental body.

(c) Liens. All work which has been performed in, on or about the Remnant Land or
materials furnished thereto by the Barkleys or their contractors which might, in any
circumstances, give rise to a mechanic’s or materialman’s lien has been paid for or all
necessary waivers of right to a mechanic’s or materialman’s lien have been obtained.

(d)  Wells. The Barkleys certify that they do not know of any “Wells” on the
described Remnant Parcel within the meaning of Minn. Stat. Chapter 1031, except as
disclosed herein. This representation is intended to satisfy the requirements of that
statute.

(e) Title to Remnant Parcel. The Barkleys own the Remnant Parcel, free and clear of
all encumbrances, excepting any mortgages, the lien of which will be removed from the
Remnant Parcel on or before the Closing Date, and further excepting any public highway
rights, if any.

63 Environmental Laws. To the best of the Barkleys’ knowledge, no toxic or
hazardous substances or wastes, pollutants or contaminants (as defined in applicable federal
or state laws or local ordinances) have been generated, treated, stored, released or disposed
of, or otherwise placed, deposited in or located on the Remnant Parcel, nor has any activity
been undertaken on the Remnant Parcel that would cause or contribute to (1) the Remnant
Parcel to become a treatment, storage or disposal facility as defined in any federal or state
law or local ordinance, (ii) a release or threatened release of toxic or hazardous substances
or wastes, pollutants or contaminants, from the Remnant Parcel as prohibited by any federal
or state law or local ordinance, or (iii) the discharge of pollutants or effluents into any water
source or system, the dredging or filling of any waters or the discharge into the air of any
emissions, that would require a permit under any federal or state law or local ordinance. To
the best of the Barkleys’ knowledge, there are no toxic or hazardous substances or wastes,
pollutants or contaminants or other environmental conditions in or on the Remnant Parcel
that may support a claim or cause of action under federal or state law or local ordinances or
other environmental regulatory requirements. To the best of the Barkleys’ knowledge, no
part of the Remnant Parcel is a "Wetland", as defined by law. The Barkleys will disclose to
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the City all environmental reports and studies with respect to the Remnant Parcel which are
in the Barkleys’ possession or control.

(g) Storage Tanks. To the best of the Barkleys’ knowledge, there are no above ground
tanks in or about the Remnant Parcel. To the extent such storage tanks exist, each will be
duly registered with all appropriate regulatory and governmental bodies and will be
removed or brought into compliance with applicable federal, state and local statutes,
regulations, ordinances and other regulatory requirements at the Barkleys’ expense. To the
best of the Barkleys’ knowledge there are no underground storage tanks on the Remnant
Parcel.

The Barkleys will indemnify the City, the City’s successors and assigns, against, and will
hold the City, the City’s successors and assigns, harmless from, any expenses or damages, including
reasonable attorneys' fees, that the City incurs because of the breach of any of the above
representations and warranties, whether such breach is discovered before or after closing.
Consummation of this Agreement by the City with knowledge of any such breach by the Barkleys
will not constitute a waiver or release by the City of any claims due to such breach. Nevertheless,
any claim that the Barkleys have breached a representation or warranty must be in writing and must
be given by the City within two years of the Closing Date or be deemed waived.

12. CONTINGENCIES.

(a) City’s Contingencies. The obligations of the City under this Agreement are
expressly contingent upon each of the following (the “City’s Contingencies™):

(1) The City shall have determined on or before the Closing Date, that it is
satisfied, in its sole discretion, with the results of any environmental/soil
investigations and tests of the Remnant Parcel conducted by the City, the costs of
which shall be the responsibility of the City. By executing this Agreement, the
Barkleys hereby authorize the City, its contractors, and agents to enter upon the
Remnant Parcel for purposes of conducting environmental, engineering and soil
tests.

(i)  The City shall have determined on or before the Closing Date, that it is
satisfied, in its sole discretion, with the title to the Remnant Parcel.

(i11)  All of the covenants, representations, and warranties made by the Barkleys
shall be true and correct as of the Closing Date.

(iv)  The Barkleys’ submitting, on a form provided by the City, the necessary
document for combining the City Land, Dock Parcel and Residence Parcel under
a single tax parcel, to be submitted at closing,

v) The Barkleys granting an easement over the City Land and Dock Parcel in
substantially the form attached hereto as “Exhibit C”, to be recorded at closing
(“Scenic Easement”).

-
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(vi)  The Barkleys granting an appurtenant easement for the benefit of the
property located at 3620 Eileen Street for access and a dock in substantially the
form attached hereto as “Exhibit D”, to be recorded at closing (“Dock
Easement™).

If the City’s Contingencies have not been satisfied on or before the Closing Date, then the
City may, at the City’s option, terminate this Agreement by giving notice to the Barkleys
on or before the Closing Date. The contingencies set forth in this section are for the sole
and exclusive benefit of the City, and the City shall have the right to waive the
contingencies by giving notice to the Barkleys.

(b) The Barkleys’ Contingencies. The obligations of the Barkleys under this
Agreement are expressly contingent upon each of the following (the “Barkleys’
Contingencies™):

(1) The Barkleys shall have determined on or before the Closing Date, that
they are satisfied, in their sole discretion, with the results of any
environmental/soil investigations and tests of the City Land conducted by the
Barkleys, the costs of which shall be the responsibility of the Barkleys. By
executing this Agreement, the City hereby authorizes the Barkleys, their
contractors, and agents to enter upon the City Land for purposes of conducting
environmental, engineering and soil tests.

(i)  The Barkleys shall have determined on or before the Closing Date, that
they are satisfied, in their sole discretion, with the title to the City Land.

(i)  All of the covenants, representations, and warranties made by the City
shall be true and correct as of the Closing Date.

If Barkleys’ Contingencies have not been satisfied on or before the Closing Date, then the
Barkleys may, at the Barkleys’ option, terminate this Agreement by giving notice to the City
on or before the Closing Date. The contingencies set forth in this section are for the sole and
exclusive benefit of the Barkleys, and the Barkleys shall have the right to waive the
contingencies by giving notice to the City.

13. MISCELLANEOUS.

(a) No Partnership or Joint Venture. Nothing in this Agreement shall be
interpreted as creating a partnership or joint venture among the parties.

(b) No Broker Commissions. Each party represents and warrants to the other parties
that there is no broker involved in this transaction with whom the warranting party has
negotiated or to whom the warranting party has agreed to pay a broker commission. Each
party agrees to indemnify the other parties for any and all claims for brokerage
commissions or finders’ fees in connection with negotiations for the purchase and sale of
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the Properties arising out of any alleged agreement or commitment or negotiation by the
indemnifying party.

(©) No Merger. The provisions of this Agreement shall not be merged into any
instruments or conveyance delivered at Closing, and the parties shall be bound accordingly.

(d) Entire Agreement; Amendments. This Agreement constitutes the entire
agreement among the parties and no other agreement prior to this Agreement or
contemporaneous herewith shall be effective except as expressly set forth or incorporated
herein. Any purported amendment shall not be effective unless it shall be set forth in
writing and executed by the parties or their respective successors or assigns.

(e) Binding Effect; Assignment. This Agreement shall be binding upon and inure to
the benefit of the parties and their respective heirs, executors, administrators, successors and
assigns.

63) Notice. Any notice, demand, request or other communication which may or shall be
given or served by the parties shall be deemed to have been given or served on the date the
same 1s deposited in the United States Mail, registered or certified, postage prepaid,;
delivered by a nationally recognized overnight delivery company, or actually received by
the recipient and addressed as follows:

(1) Ifto City: City Administrator
City of Orono
P.O. Box 66
Crystal Bay, MN 55323-0066

(i)  Ifto the Barkleys: 3640 Bayside Road
Long Lake, MN 55356

(g)  Headings. The headings of the sections and subsections of this Agreement are
for convenience of reference only and does not form a part hereof, and in no way
interpret or construe such sections and subsections.

(h) Survival of Covenants, Representations, Warranties and Agreements. All
covenants, representations, warranties and agreements contained herein shall survive the
closing. Nevertheless, any claim that either party has breached a representation or
warranty must be in writing and must be given by the non-breaching party within two
years of the Closing Date or be deemed waived.

(1) Governing Law. This Agreement shall be governed by the laws of the State of
Minnesota.

)] Counterpart signatures. The parties agree that this Agreement may be executed
in two or more counterparts, all of which when taken together shall comprise one and the
same instrument. Each party agrees that the other party may rely upon facsimile copies
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of the signatures of such party.

IN WITNESS WHEREOF, the parties have executed this agreement as of the date written above.
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[Signature Page for City]

CITY OF ORONO

By: MMM

Lili Tod McMillan, Mayor
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[Signature Page for the Barkleys]
A

S
Jacob J. @519)
A s Fon

Malireen L. Barkley
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EXHIBIT A
Legal Description of the City Land

Lot 2, Block 3, Bay View Park, Hennepin County, Minnesota.




EXHIBIT B

Legal Description of Barkley Land

Parcel 1 (“Residence Parcel”)

Lot 1, Block 1, Riedel Company Stubbs Bay Addition, Hennepin County, Minnesota.

Parcel 2 (“Dock Parcel”)

Lot 1, Block 3, Bay View Park, Hennepin County, Minnesota, which lies Southerly of a line 33 feet
Southerly of, measured at right angles to and parallel with a line hereinafter referred to as “Line A”, said
“Line A” being described as follows; Commencing at the Northeast corner of the Northwest Quarter of
Section 5, Township 117 North, Range 23 West of the st Principal Meridian; thence South along the
East line of said Northwest Quarter a distance of 1400.28 feet; thence deflecting left 64 degrees 30
minutes a distance of 143.32 feet to the point of beginning of said “Line A”; thence deflecting right 180
degrees along said “Line A” a distance of 100 feet; thence along a tangential curve to the left having a
radius of 500 feet and central angle of 22 degrees 30 minutes a distance of 196.35 feet; thence Westerly
tangent to said curve to the West line of the Northeast Quarter of the Southeast Quarter of said
Northwest Quarter, and there ending.

Parcel 3 (“Remnant Parcel”)

Lot 16, Block 1, Bay View Park, Hennepin County, Minnesota which lies Southerly of a line 33
feet Southerly of, measured at right angles to and parallel with a line hereinafter referred to as "Line
A", said "Line A" being described as follows: Commencing at the Northeast corner of the Northwest
Quarter of Section 5, Township 117 North, Range 23 West of the 5th Principal Meridian; thence
South along the East line of said Northwest Quarter a distance of 1400.28 feet; thence deflecting left
64 degrees 30 minutes a distance of 143.32 feet to the point of beginning of said "line A"; thence
deflecting right 180 degrees along said "Line A" a distance of 100 feet; thence along a tangential
curve to the left having a radius of 500 feet and central angle of 22 degrees 30 minutes a distance of
196.35 feet; thence Westerly tangent to said curve to the West line of the Northeast Quarter of the
Southeast Quarter of said Northwest Quarter, and there ending.
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Hennepin County Auditor/Treasurer's Office
A600 Hennepin County Government Center
300 South Sixth Street

Minneapolis, Minnesota 55487

Re:  Owners’ Request to Combine Parcels
Dear Sir or Madam:

Jacob J. Barkley and Maureen L. Barkley, husband and wife, hereby request the Hennepin
County Auditor/Treasurer's Office to combine legal descriptions of three contiguous parcels of land

described on Exhibit A attached hereto pursuant to Minnesota Statutes Section 272.46.

Dated this /A2 day of /st , 2016

Very truly yours, e

/é{ -
Jacob J. B@/
¢ ,j
'/( /'/0t/(/(,r\,__ ‘E J‘vé/ (Cf{‘—\)/"“

Maurech L. Barkley

Title Recording Services, |
79 Western Ave N + ine. 700111

St. Paul, MN 55102
! MT1
HENNEPIN T M 99337

I




EXHIBIT A

Parcel 1 (“Residence Parcel”)

Lot 1, Block 1, Riedel Company Stubbs Bay Addition, Hennepin County, Minnesota.

AND
Parcel 2 (“Dock Parcel”)

Lot 1, Block 3, Bay View Park, Hennepin County, Minnesota, which lies Southerly of a line 33
feet Southerly of, measured at right angles to and parallel with a line hereinafier referred to as
“Line A”, said “Line A” being described as follows; Commencing at the Northeast corner of
the Northwest Quarter of Section 5, Township 117 North, Range 23 West of the 5% Principal
Meridian; thence South along the East line of said Northwest Quarter a distance of 1400.28
feet; thence deflecting left 64 degrees 30 minutes a distance of 143.32 feet to the point of
beginning of said “Line A”; thence deflecting right 180 degrees along said “Line A” a distance
of 100 feet; thence along a tangential curve to the left having a radius of 500 feet and central
angle of 22 degrees 30 minutes a distance of 196.35 feet; thence Westerly tangent to said curve

to the West line of the Northeast Quarter of the Southeast Quarter of said Northwest Quarter,
and there ending.

AND
Parcel 3 (“City Land”)

Lot 2, Block 3, Bay View Park, Hennepin County, Minnesota.

172083v1
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Tl Recordlimg ServicEas, UImes Page 1 of 1

79 Western Avenue N. Suite C  St. Paul, MN 55102

Ph 661.225.9436 Fax 651.225.9451

Recording Reject Note

Closer: Jane Lynn
Company: Minnetonka Title, Inc.

Closing Center:

File Reference: MT159337

 For Office Use Only
" County: Hennepin
- TRSI No: 700111

; TRS! Reject No: 172251

%wJl}[l!,ll]_!l_l}lﬂl[l‘lllllllllllllllllllllllllllllllllll

Date: 3/30/2016

Documents Enclosed:
Other

Partial Release

Quit Claim Deed

Reject Reason:

The ged has a small piece of the legal split out, therefor will need the entire years taxes paid before they will file the

transfer.

Also, please fill out the attached forms the county did not accept the request for combination as it was drafted. (correct

forms attahced)

first set of documents filed.

Provided As A Courtesy By Title Recording Services, Inc.




13:26:50 Monday, March 28, 2016

PAYABLE 2016 PROPERTY TAX INFORMATION

INQUIRY CODE 101 PROPERTY ID 05 117 23 21 0024 PSC C
SCH DST 278 WTRSHD 3 SWR DST IFPROJ # . MUNIC 38 PLAT 43172 PARCEL
MTG LOAN #
OWNER J M RYAN & R C RYAN JR MTG CO CODE R/S # D/S O
PROP ADDR 3625 EILEEN ST CONDMN #
TAXPAY N/A JAN MARIE RYAN
06/13/2014 ROBERT C RYAN JR FORM M-1PR LN 1 22,637.42
3625 EILEEN ST MKT VALUE TAX 3,508.53
MAPLE PLAIN MN 55358 STATE GEN TAX .00
GROSS TAX 22,637.42 IMPROV AMT 408,060
EST MV 1,676,000 QUAL IMPROV
HMSTD CR .00 HMSTD CD H AG P/S
TAXABLE MV 1,676,000 OVER 10 ACRE
NET TC 19,700 320 ACRE LIMIT
NET TAX 22,637.42
SOLID WASTE FEE .00 DEF SPECIAL 18T YR
SPECIALS .00 BANKRUPTCY
TOTAL TAX 22,637.42 TARGETED AREA
NET TAX PAID .00 LAST PMT DATE
CJ F/L CJ/CONTRACT NO FD AREA TC 00
EARLIEST DELQ YR FD AREA TAX .00
DIV PENDING TAX ADJ PEND SPEC ADJ PEND LOCAL TC 00

PFR PENDING PFR DATE PFR # LOCAL TX 19,128.89




REQUEST FOR COUNCIL ACTION

DATE: 11 January, 2016

ITEM NO: 12
Department Approval: Administrator Reviewed: Agenda Section:
Name Jeremy Barnhart M Planning Department Report
Title  Community Development Director
Item Description: Consider sale of City property PID 05-117-23-24-0118

List of Exhibits
A. Land Exchange agreement

Purpose. Formally accept the offer to purchase 615 square feet of city owned land, identified as PID 05-117-
23-24-0118.

Background. The Council met in closed session on December 14t and agreed to Jacob Barkley’s offer to
purchase 615 square feet in exchange for the following:

1. Payment of $25,000

2. Provision of scenic and dock easements consistent with similar easements over the 617 sq ft
parcel to the north

3. Combination of lots 05-117-23-24-0118, 05-117-23-24-0122, and 05-117-23-21-0011 as
permitted by the County

4. Transfer of a 1 sq. ft. lot remnant 05-117-23-24-0023 to the city

The attached exchange agreement, prepared by the City Attorney provides for those conditions and has been
accepted by Mr. Barkley.
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Proposed land ownership, Barkley in Red, City in Yellow.

Staff has fielded calls from area property owners, concerned that their access to the lake would change with
the land sale. Staffs response has been that easements consistent with the existing easements providing

access and protecting views into the lake were required by the City Council, and the rights property owners
have now would remain.

It is noted that presently some property owners in the area are storing their docks on city property and may

have in the past accessed their dock through city property. These docks may need to be removed, though
further research is necessary.

COUNCIL ACTION REQUESTED:

Staff recommends the Council accept the Land Exchange Agreement as drafted, directing staff to finalize the
land sale.
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@ﬂjlﬂ Pudenture, raao this........200 day of 00 19.75.,

2By Rindal f‘tmn AYait PaTERERShA D A0nsd 6k ine. 08 Tehn. Ps. Rl el 0.3, N
ilnnrtq(‘n, Arnold G. Gilbertacn and Charles H. Snenr
Partnershi
a wwiommu urbdcr the laws of the State of..
The. City of Orong
a corporation under the laws of the State of. sinnesokn s
party of tho second part,

innaagtha , party of the first part, and

Witnesgeth, That the said party of the firat port, in consideration of the
O08. 801k, And..o5hen. yalnahls, Q%n'?i’d;rnfiof A E S e ey - aMZmJ/
to it in hand paid by the said party of the seoond part, the receipt whereof is lereby acknowledgded,
does hereby Grant, Bargain, Quitolaim, and Convey unto the said party of the second part, its suoocessors
and assigns, Forever, all the traot.......or parcel.. .. of land Yying and being in the County of......n

Hannanin and, State of Minnesota, desoribed as follows, to-wit:

IThat part of the followin;r described property: Lot 16, Hlock 1, and Lot 1, Block 3,

Bay Yiew Park, according to the recorded plat thersof, which lies Southerly of a line

%% feet Southerly of, mensured 2% risht angles te and varallel with, a line heresinafter
vefarred to as "Line A", said "Line A" heinsg dercritied ag follows: Commencing at the
Horthenst corner of the Northwest auarter of Section 5, Tevmship 117 Noxth, Renge 23

West of tho 5th Prineipal Meridisn; thence South alony; the kast line of said Worthwest

auarter a distance of 1400.28 feet; thonce deflecting laft 64 desrees 30 minutes a distance
. of 143.32 feet to the point of beginning fo said "Line A"; thence deflecting right
5 180 degrees alons said "Line A" a distance of 100 feet: thenze nlong a tanpential
\ curve to the left having a radius of 500 feet »nd central angle of 22 degrees
) 30 minutes a distrnce of 19A.35 feet; thence Westerly tansmmt to said curve to the
Wnut line of the Hortheant quarter of the Southeast quarter of said Horthwest
\quarter. and there ending,
) The purpose of the within instrument is to grant to the Secend Party herein a
SCENIC BASEMENT over the ahove described premises. This SCEHIC BASEHENT limits the

" improvements on said premises to the erection of two small, inconspicuous, private
(not multiple) docks to be used for the nsnal and normal fishing, swiming and: docking
purnoses and for ths exelusive benefit of the owners of Lots 1 and 4, Block 1, Riedel
Comnany's Stubbs 2y Addition.

No vehicular parking shall he allowed on said premises, no signs or hillboards
except small siims not exceeding in dimensions 2 feet by 3 feet indicating said docks
and prenises to be privnte property. The erection of snid docks to be subject to and
in ecnmpliance with any requirements of the City of Orono.

kT carlrE

Real Estate Tax Stasements on the
above premises are te he sent to J. P. Riedel
& Comprny, %037 Richmond Dr. Edina, Hn. %5436

tate Deed tax hereon is 92,20

To Z)abe and (o 9ol the HSnme, Togother with all the hereditaments and appurienances there-

unto belonging or in anywise appertaining, to the said party of the second part, its auccessors and assigns,
Forever.

An Testimony Whereof, The s, p;fz ,garty has caused thess
presents to be exeouted in its ol wﬂhma by st TR e

Bresidentrandcsits.one.af. itz pantnerand tHeysorponata seakbo:
Bhaheraunioaffixed: the day and year first above written.

J. P. RTEDEL & COMPANY

/

Byt it simtamsirie St

In Presence of

Tts
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This Indenture, sose vuis.......2 4y Of il 2975,
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Pupbraraiia
a Soryorutisi under the laws of the Stals of ...

Gioe ol Goeng

WAL party of the first part, and

a corporation under the laws of the State of Linnesnin
party of tho scoond part,

-

G g 11as med grbaoas yoalged 1o aonai daratdion w o w e e v e - w e e e e e

Wituesseth, That the said parly of the first part, in conslderation of the sm, ,tg‘,
= DOLAURS,

to it in hand pald by the said party of the second part, the receipt whereof is heredy acknowledged,
does herchy Grant, Bargain, Quitolatm, and Convey unto the said party of the scecond part, ibs suocessors
and assigns, Forever, all the tract......or parcel...... of land lying and being in the Cowunty of .....iuen
Honnanin and Stats of Minnesota, desoribed as follows, to-wit:
Titet wart of she followin - degsriked sveporiy: Lot 16, ¥lock 1, and Lot 1, Wlauk 3,
Ry Foew Park, acecording tpothe racorded plat thaveef, wiich lien auttorly o€ a line
4% fant Soavk: of, mengurad at i ht
refarned teoas "lins AN, aaid "iine A

i opaead e i

+ v o hereiasTior
i doacentt at oan follom

Toumencing nt the
31T Havth, Ranewe 23

Hart': saad guriowv 0% the Horthwpst auarter of Saation 5, Toemetds
Want 0f the Bth Poindpe) veriddang thanee Seath aiencs ghe + e oF maiad jinntheegt
aparter a Ainsance of 100,08 Fasdtt heapes deflactins 1-F% A7 decovass 30 minutes = :
of 14N AR faut 4o tha poipt of heginnims rogadld Mline AY: thonne defleciy . plahe
180 40 roes alop + eaid "Lire @' oo dlatanaa of 100 faet: thonte olones o Srnecertial
puvya bt the Lufy hauin oo radive of 501 Teet ond cantrsl ancle o7 27 dp:erpes

A omingtag a4 Aiotonng af 174,35 faag; Shanne feuterly tan -ent b0 said eurve to the
':‘l(?.rt Lise of Shn Kowthapet ausrter 00 the Sentheast auertasr of zaid liortheuest o
ganrtor, ond travre ending
The parpo e 0 the within instmunent is 20 mront 89 ths Sacond Partdy horain a
FOULT BASIBENRT oar the ahore daserited svemizns.  Thig O2WNTT SAANHTUT limisa the
imnreverents on soiil wvemisas te the eroation of twe srall, inc nsnicuons, orivate
(ro+ multinla) deocks o he nsad Tov tho veual and novmal fishine, swiming and- desking
TN NS onarg af Lvén 1 ond 4, Block 1, Riedel
Somoaanyte Shibba iy addd

nd P e axelneive baneCiE o7 R
o,

Ho vebhienlar o-rking sba1) e allowed on snid prawices, no ai.ms or hi11haaris
axoent srnll siion nod evogadine in dinencions 2 feet by 3 oot indicatin. neid docks
and ovarises *n he arivats prarerty. The erection o andd decks te he suhisct to oand
in aranlinnes with any veandirapenty of tha Citr of Crono.

Hanl fehate Tox Snsemonta on the
5 oare tr obeogont to J. M, Hiedel
57 G-vunerd D, Wdine, i, ABLHE

rhoa promi

i Tomoary,

Stete Dacd tax hereon is 2,70

To ave and to Mol the SHame, Logether with all the hereditaments and uppurtenances there-
unto belonging or in anyvise appertaining, to the said party of the d part, its su 2 and assigns,
Forever.

P

Tn Westimony Wheveof, The sajd first_perty has caused thess
presents to be executed in, its cONPOFRIETUGTIG BY 123 .o
Previdentand:its.ona. ol dia.puntnanend tlvcorporats ssalkto:

‘bxNersuntoraffixed the day and year firsé above written,

In Presence of By Q/.//'u."l/q‘h 9":/«’ JZ, Yo/

Thuvles T, Mpant

.mwiMMﬁW
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State of Minnesota, }”
County of.....lennenin
On this rd day of ..Jnne s 18..75., before me, a
Hatary. Publin RS- within and for said County, personally appeared
-harlies. e Sneer i
to me personally Tonoum, who, being eaxk by me duly sWOrR.... K8 rcrecn did say Wf@%ﬂ/sm
. he.ds.ong. Breridang: roxa:...or..ém...m“*neﬂ of the ‘ - named, in
foregoing inatriment, bl ﬂ/a/ﬁi%’/cﬂﬁ .leo’lda’:’i’uﬁb‘u}#a’#ﬂ,61%##6#&{4’44&1»’#/&4{@'%%%&6‘2@
and that said instrument was signed and sealed in behalf of said [ gr@wg iorby authority of itexBeard
OO B B NN i, AL OOELES T SPRAT, LOT CROTARL Y A
k ledged said instr t to bs the frec aok and deed of eaid
corporatiors partnership ﬁx
b} ,.: [ ") yy‘) . N ,{n..-‘ ARt
Notary Pudlis e County, Minn.
My commiasion expirea f £ 2—
| N\‘WV\NMVWW
The within Instrunent was 22 EILEEN M. SPEAR
drafted by %‘ qu:emenm COUNTY
¥ S ARY PUBLIC.MINN]
ggggl;;? c;:r;migeézivie\; torney Vaey Contianion :-uig_ppgw:"df:l;;‘
Bdina, ln. 55436
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AMinsescta Form No. 31.

State of Minnegoty,
.. . o,
County of ... 2500 e .
On thb*;srﬂ day of ...hne s 19..75., before me, a
| e afL5iEs ‘\ bl within and for said County, pereonally appeared
i, N R MATS 3
7.7, /4
to mo personally lenoren, wha, being ensh by me duly sworn....h. 2id say that they aranesmeetively:
tha,;c...lm....i..;:...mx.-a‘..Pmi,dﬂafgz%mz.g%z.‘ n..?....z,'n3..,n;:.::.§7.a,z;.n...n.. .. 0f the uﬁg%&mm [n. the
foregoing instrument, anil thd’t/t’w/a“f,aiﬁ;{éi &' bdid bl dvend 4 Gild z:%%ﬁfo%ﬂ ﬁf:’stﬁgf L{Jr% atibn!
and that s2{d instrument was signed and sealed in bohalf of said ngﬁoﬂbx/ authority of itexBoard:
Of e AN BB R ENRT S o and JEET AT DL PRI L T SR AL it oot T
e Y/ ledged anid instr t to be the free aot and decd of raid
gorporativns narinarshin y
S :
2% }
(l«{ \1)1 hacy '1,),,..' SA
Notary Public County, Minn,
My cormmission expir I S
‘i‘:".' . i ."_3"-"’\_ t‘nu A — was MWVWW
i : - EILEEN M. SPEAR
draltad by Q’P : y
“ U , :r,&-, HE! NEFIN COUNTY
Shavlen o, 3paer, A L0y e NOTARY PUBLIC-RINNESOTA
8337 Nishmond Drd LMY COIID0ION cArince MAR. 4, 1082
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Corporatlon e matvidan, [ s Zf $narpgy Form Noo 7-M, 5° S R jMiler-Darls Cou Mioneasalis, Minn.
1154647
'aﬂjiﬁ ﬂnbeﬂt“te, Made this 3rd, day of. Qctober L 10.75...,

betwesn, J. P. Riedel and Company, a partnership consisting of John P. F.iedel. 0. B.
Oil’bertaon, Arnold G. Gilbertson and Charles M, Spear

o ERRSERN Bradter the Laws of the State of.....Minnesota party of the first part, and

Vincent K. Burnhart :
of the County of...u. Hennepd...mm — and State Of . MADDEAOEA ... v, , :
part.y......of the second part, _ _ b

. Witneggeth, That the sald party of the: first part, in consideration of the sum o
.One..daller.and.. other.waluable. mnsid.emtiun.
to it in hand paid by the said part.y. of the d part, the receipt whereof is heraby aoknmulcdgud
docs hereby Grant, Bargain, Sell, and C’om.wy unto the satd part.y...... of the second part Whis..
heire and assigns, Forover, all the tragt... or paroel......of land lying aind being in the Oounty af
Za Hennepin and State of Minnesota, desortbed as follows, to-wit:

Lot 4, Block 1, Riedel Company Stubba Bay Addition, according to the plat thereof on file
o/:’c’ of reoord 1n the affice of the Registrar of Titles in and for said Hennepin County.

.Gébd o ¥130C—0(ZD

J

4 WITH a N
\'\“( Together with en eassmant ror the exolusive benefif of the owners of said Lot 4, Block
W s Riedel Company Stubbs Bay Addition for ingress to and egress from Stubbs Bay and the
# Wl erection and maintainence of one small, private™dock over Yhe IGILGWiTngE déscrived
il nropertyl Ueme @ Ploant oy i, -
:é The West 1/2 of Lot 1, Block 3, Bay View Park, according to the recorded plat

\theraof, vwhich lies Southerly of a line 33 feet Southerly of, messured at right anglea to anfl i
sparallel with, a line hereinaftor referred to as "Line A", said "Line A" belimg described’ :
Nas followst Commencing at the Northeamst corner of the Northwest quarter of Section Sy
'J.‘ovrnship 117 North, Range 2% West of the 5th Principal Meridian; thence South along the
East.line of said Northwest quarter a distance of .1400.28 feet; thence deflecting left 64
degrees 30 minutes a distance of 143.32 feet to the point of beginning of said '"Line
A."; thence deflecting right 180 degrees along said "Line A" a distance of 100 feet; thence
‘along a tangential curve to the left heving a radius of 500 feet and central. angle of 22
degrees 30 minutes a distance of 196,35 feet; thence Westerly tangent to smid curve to the
West line of the Northeast quarter of the Southeast quarter of sald Northwest quarter, and
. [\ there ending.
\ /" Subject to a SCENIC EASEMENT in favor of tha City of Orono by Quit Claim Deed dated
J\me 3, 1975 and filed July 2, 1975 as Doc. No. 1144484.

A & Grantee agrees to pay 1/2 of the yearly real estate taxes on Lot 1, Block 3, Bay
/ View Park.

A

Subject to utility easement as shown on the Plat.

To Thave and to old the Hnine, Logether with all the hereditaments and appurtenances therounto
belonging, or in anyolse appertaining, to the said part.¥.... of the d part is heivs and
assigns, Forevor, And the sald.sls.Ps. Risdel. and. Company..a. pazknerahip..sonsisting of John P.

Riedel,.0..B..Gilhertson,.. Arnold. G..Cilbexrtsan..and. . Charl.ea. M. Snear
party of the firat part, for itself and its & s, does ¢ with the said part.Y.....of the second
part,....RaR........ heirs and assigns, that it is well seized in fes of the lands and premises aforesaid, and
has good vight to esll and convey the sams in manner and form aforesaid, and that the same are free
fromy all inoumbrances...axcept..as.ahave.statad,

Tax Statements for Real Property described herein, Lot -4, Blook 1, Riedel Company Stubbs

Bay Addition should be sent to Vincent K. Burnhart, 2022 I;'ake R4, Wa,yzata, ‘¥n, 55391

; . State deed fax .due hereon 338.50
And the above bargaimd and ;'ramd lands and premises, in the quiet and peaceable possession of the
said part..y.....of the second part,.....0%8...heirs and assigns, againat all porsons lawfully claiming or
to claim the whole or any part thereof, aubject to inoumbrances, if any, hereinbsfors mentioned, the said
party of the first part will Warrant and Defend.

I Testimony E&lheceot, 7'hc 3 aé‘ ﬂﬁ arty has carsed these

presents to be executed in its m by dtsx..one. .of..its.
irepeaecioondcits Paxtnars

v Charles M, Spear - Pariner

Ita

STATS DITd TAX DUE




|

o

1647

! 115

051§ *g Fupioday

a3
S E
mm.;
g
.W:a,‘
=3
mm
SE
mv.
3
<)
3
5
s
g
5
g
r..l.
@
e
ety
j+
S
g i
~—%
=
. id
[-+9
R d
[~ 4
®
o3
s i
E 1z
® 2
- R
St
8 £ 3
o = i8
B g5
& 3z
=
"
nnv
g
[

vEoubyx

med in the

W«m}mmﬁm
awthority of itxfioerd

id say that.
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to me personally known,.who, being wxohcdy me duly sWOIT .. PR

e GRBEEAE. Me.. SDRET

canpara@ n

«of the

Hhaccooaooionaidamiootctlex. he.ls..ona.of..the. pariners....

7
said instrument o be the free aot and deed of said

cia SRR,

mnCherles. M. . Spear

foregoing instrument, and that thaxsoduxiiouddonnidirxirxomant

anshdhat sald instrumont was signed and sealed in behalf of &

ond

led ded
{9

S—

N/

wand seid...

oiall.of. the.partoers.....

cormamoiiae Partnership. |

s l'm:.ﬁt;;, “Minn,

o ”btd;y’én’ﬂ}n“‘ |
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swplres

This Instrument was drafted by e

Charles M. Spear, attorney at Law

5037 Richmond Dr.
Bdina, Mn. 55436
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Warzanty Deed Millex-Daviv Co., Minneapolis
Indiyldual to Jolnt Tensnts Torrens 509372 Form NO- S-M Minnesara Uniform Conveyancing Blanks (Revised Img7 3)

; 1155208

m 198 351111211&11‘2, Mads this. 4th day of...00tober , 19.73..,
betwean.... 9. Fe. Riedel and Company, e parinership coneisting of John P. Hiedel) 0. T,
Gilhertson, Arnold G. Gilbertson and Charles M. Spear

i
L

of the County of.....Hennepin and State of ... Minnesota
of the first part, and.John..G...Pidgeon. and. Magdnlen M. Pidge usband, and wife,

, of the County of
, parties of the second part,

» party.

Hennepin and Stats of ... ... Minnesots.

Witnesgeth, 7hat the said part.y.. the first part, in consideration of the 8WM OFf ....sppipppoppe
| d other valqg.bfe i SEran e parh in osheldalion of Mo g of. ‘ﬁéf/[//]%
ta.. in hand, paid by the said parties of the scoond part, the reccipt whereof is horeby acknowl-
cdged, do..S8.. hereby Grant, Bargain, Sell, and Convey wunto the said pariies of the second part as Jjoink

tenants and not as tenants in common, their assigns, the survivor of said parties, and the heirs and .

a}islgrw of the survivor, Forever, all the tract.... or paveel... of land lying and being in the County of

€ e @0l State of Minnesota, described as follows, to-wit;
That part of the following described property: Lot 16, Block 3, Bay View Park,
according to the recorded plat thereof which lies Southerly of a line
33 feet Southerly of, measured at right dngles to and parallel with, a line hereinafter
referred to as "Line A", said "Line A" being described as followa: Commencing at the
Northeast corner of the Northwest quarter of Section 5, Township 117 North, Range 23
West of the Sth Principal Meridian; thence South along the Eust line of said Northwest
quarter a distance of 1400.28 feet; thence deflecting left 64 degrees 30 minutes e distance
of 14%.32 feet to the point of beginning of said "Line A"; thence deflecting right
180 degrees along said "Line A" a distance of 100 feet; thence along a
tangential ocurve to the left having a radius of 500 feet and central anvle of 22 degrees
30 minutes a distence of 196.35 feet; thence Westerly tangent to said curve to the -
West line of the Northeast quarter of the Southeast quarter of said Northwest
quarter, and there ending.

Subject to a SCENIC EASEMENT in favor of the City of Orono by Quit Claim Deed dated June
3, 1975 and filed in the office of the Registrar of Titles on July 2, 1975 as Doc. No.
1144483, Ll gt

Reserving to the grantors herein, their heirs and ass:ligns, inl_easement for ingress
to and egress from.Stubbs Bay and the erection and maintaii ence ofeone small, privafe dock

over the Weat 1/2 of 3h£€2.f3§{:€ ‘of Lot 16, Block 3, Bay View Park, above described. This

casedait sh&li Tun with the Tand and bind the heirs, executors, administrators, successors
and assigns of the respective parties hereto and is for the exclusive benefit of the owners
of Lot 3, Block 1, Riedel Company Stubbs Bay Addition.

Tax Statements for Heal Property property descrihed herein

Shall be sent to John G. Pidgeon, 10912 Glen Wilding Lane, Rloomington, Mn. 55431
\
‘jﬁmﬁ'?c

To IHave and to Wold the Same, Zogether with all the hereditaments and appurtenances thore-
unto belonging or in anywise appertaining, to the said parties of the second part, their assigns, the sur-
vivor of said parties, and the heirs and assigns of the survivor, Forcver, the said parties of the second part
taking as joint tenants and not as tenants in common.

And the said .d..Be.Riedel. and. Company,..e.partnership. consisting..af. John. R.. Riadel,. O.
B. Gilbertson,. Arnerd.G.. Gilbertson and Charles M. Spear .

party..... "
covsnant with the seid parties of the second part, their assigns, the surviver of said parties, and the heirs
and assigns of the survivor, that..dt. 18, ... well seived in feo of the lands and premiscs aforesaid and

haB.. .. good right to sell and convecy the same in manner and form a,for"avm'rl, and that the same are
frec from all inoumbrances, except as above stated.

State deed tax due hereon §2.20

And the above bargained and granted, lands and promnises, in the quict and pouceadle possession of the
said parties of the sccond part, their assigns, the survivor of said parties, and the heirs and, assigns of the
survivor, agdainst all persons lawfully olaiming or to claim the whole or any part thereof, subjest to

incwmdrances, if any, hercinbefore mentioned, the said party..... of the first part will Warrant and
Dofend.

T Testimony Wheveof, The said parvty. of the first part hasg
hand..... the day and year first above written.

Jo..Po. Rifdel..and nCompapy.
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The foregoing instrument was acknowledged before me this..Lonrth

State of Minnesota,

County of...

ong of the partners o

mpany, the partnershi

y...Charies, M. Spear,
¢l and Co

B,
ed.

J. P R

,10.73
THIS INSTRUMENT WAS DRAFTED BY

October

day of

P nemed in the

an

foregoing instrument.
o
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tAddrass)

N M. SPEAR |

EILEEN ™M
HENNEPIN GOUNTY

TARY PUBLIC.
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REQUEST FOR COUNCIL ACTION

DATE: 23 November, 2015

ITEM NO: 11

Department Approval: Administrator Reviewed:

Name Jeremy Barnhart

J7L

Title  Community Development Director

Agenda Section:

Planning Department Report

Item Description: Consider disposal of Tax Forfeited Property (PID 05-117-23-24-0117 and 0118)

List of Exhibits

Aerial photo

Letter of request

Deed acquiring the land
Comprehensive Plan Appendix 4E-1

Mmoo ®p»

Purpose. Provide direction regarding the disposal of city property.

Analysis of the lake access, dated September 13, 2010

(:

Ol will Setly

Weehein GlLuEY,
Leep Ve liger
prece.

Whet 15 Fmd7

Background. Jacob Barkley owns 3640 Bayside Road on the north side of Bayside Road as well as two small
parcels south of Bayside, north of Stubbs Bay (the parcels in red in the attached aerial photo). The western
most parcel includes easements that allow docks for the 4 lots within the Reidel Stubbs Bay addition, of

which Mr. Barkley owns one lot.

Owner PID Size (sqft)

Barkley 05-117-23-24-0023 1

Barkley 05-117-23-24-0122 617
City 05-117-23-24-0118 615
City 05-117-23-24-0117 3,598

The city owns two parcels south of Bayside Road, outlined in yellow. These two parcels were acquired
through the tax forfeiture process in April of 1979. Mr. Barkley has requested the city dispose of these
parcels. Should he be successful in acquiring the property, ownership would be consolidated with his two
parcels. Mr. Barkley is also expected to request a vacation of Park Street should the Council agree to dispose

of the property.

It appears the parcels were acquired in 1979 for park and recreation uses, primarily to maintain public access
to the lake. The subject parcel is listed in the Comprehensive Plan as a Lake Minnetonka access point, not
opened for public use. Public access in this area is provided through the southern extension of Stubbs Bay
Road South, about 115 feet to the east. The Copmprehensive plan does not suggest further use for the

ﬂmw b(‘v(’dparcels.

W!MNJJ Staff supports the disposal request as access is provided via Stubbs Bay Road, and the remaining benefit to
the city is negligible. It seems as though the city would benefit more for the parcels being privately owned.

The Council should direct staff to pursue disposal of the property if it finds that the parcels are not nor
anticipated to be needed by the city. Formal disposal will require action by the City Council.



COUNCIL ACTION REQUESTED:
Staff requests direction as to whether or not to pursue disposal of two city owned parcels (05-117-23-24-
0017 and 0118)
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Council
Exhibit B

Melanie -
Thank you for your time on the phone this morning.

As requested, please accept this email as a formal application to purchase two parcels of land
that are owned by the city and are adjacent to two parcels of land that I currently own.

Our residence is located at PID 05-117-23-21-0011; and the two parcels that I own are 05-117-
23-24-0122 and 05-117-23-24-0023. The two parcels that we would like to purchase from the
city are 05-117-23-24-0118 and 05-117-23-24-0117.

Please see attached screen shots that identify the parcels with an aerial view and PID #.

We have researched the deed documents for 0118 (LOT 2 BLOCK 3 Bay View Park) and 0117
(LOT 15 BLOCK 1 Bay View Park) and the statute regarding re-sale of properties, and believe
that it would be legal for the city to sell these parcels. Please see the deed and an image of an
excerpt from the state statute attached.

I believe that this purchase of these parcels would clear up some issues regarding lake usage and
dock-age in regards to existing easements and historical usage. Also, of course we could
continue to maintain the property that the former owner took care of for over 40 years.

Please let me know if there is an application fee or escrow for the city's attorney to consider this
matter and when we can look forward to a decision.

We would like to be considered the only viable buyer for these two parcels since we are the only
adjacent landowner. We would like to pursue this purchase as the only possible buyer for these
parcels since we are looking to untangle an already complicated situation. If this is not going to
be the case, please let me know so [ can retract this request. If that is the case, I would like to
pursue other avenues such as an easement to clarify the situation.

Please let me know if I can be of further assistance.

Best Regards,
Jake Barkley

Jake Barkley
612.598.9805
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5 Exhibit C
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STATE OF RLMESATA
DEPARTHENT OF REVEHUE
CORVEYANCE OF FORFEITED LANDS

{ssvad pursuant to Ninnesota Statutes, Section 232.01, Subdivision 3.

4481343

THES INDENTURE, made this 13th day of Aprfl, 1079, between the State of Nimmesota as

g:rt.y of the rirst part, and The City of Oromo, a Rovermmental Subdivisfon, as party of
e second part, HITIESSETH:

YHEREAS, the Yand hereinpftor described was duly forfeited to the Stete of Minnesota for
the nonpayment of taves, and,

WHEREAS, Pursuant to Hinaesote Statutes, Section 282.01, Subdivision 1, the party of the
second part has spplied to the Commissfonar of Revenue for the convayance of Tands hereinafte
degcribed to be used by Tt exclusivaly for park and recrestion, and,

HHEREAS, the Board of County Comsfssioners of the County of Hannepin, Statm of Minnesots
vecomended €0 the Comfssfoner of Revenue by resolution adopted on the Sth day of
February, 1979, that such convayance be made, subject to the condStions herefnafter made,

THEREFORE, The State of Minnexota, pursuant to said Yaws and in consideration of

NOW
tha pmius does herohy grant, bargain se'lrlud convey unto the party of the second part
forever, m'm tracts or’ reels o?laﬁd Tying and being in the County of Hennapin, § ltc'o
Hinnesota, described as folloms, to-wit:

~.. Bipck 4 “~ Lot 4, Block 7
Balgur Park Crystal BQ{ Yiew J
38-41860- 5300 35-42180-3850 € ¢ 7.7 T HOT REQ.
- Lots 1 to 15 facl, \ Lot §, Block 7
gloci: Crystal Bay Yiew
8oy Viey Park 30-42180-3900
3B-A414920-100 %o 1500
‘Lot 3, Block §
™ Lots 1 to 1§ fncl. forest Lake Park
Block 2 38-42260-4800
Bay View Park
38-31920-1700 to 3100 ™~ Lot 4, 8Yock 5
Forest Lzke Park,
. Lots 2 to 1% nel. 38-12260-5000
$lock 3
Hay Yiew Park “\ Lot 5, Block §
38-43920~3300 to 4600 Forest Lake Park
38-42260-9200
N Lots 1 to 15 imel,
Block 4 N Let 67
Bay View Park Highwood, Loke Winnetonka
38-41920-4800 to 6200 38-42300-~5600
N Lots 3 ¢0 13 dncl.
Block &
Bay View Pa

rk
38-41920-8500 to 7500

~ Lots 1 to 18 incl.
Block 6
Bay View Park
33.41920-7900 to 9300

TO HAVE AHD TO HOLD THE SAME. togothor with all the hereditaments and appurtenances
thereunto belonging or 4n anywise appertaining, to the safd party of the socond part so Tona
as Jt shal] continue to use sald land for the purpases aforosaid, and upan comdition that iF
such use shall cease said land shall revert to the party of the first part as providod by
1w, Xo Deod Yax will be pavahle on this convevance.




|

e

W TESTIIVAY UHTREOF, the State of Pinnasata, garty of the fivg: psre, hns caused this
deed o bo wxecuted tn fts ranme In the Cloy of 8¢, Paul, Ramsoy Cownty, Minaasnia, the day
and year #rat shove written.

In Presence of: STATE 9F MINHESNTA
CLYDE €, ALLEH, JR.
Commissioner of Revenus

o e N

On this 13th day of April, 1979, before me personally appearad DEENS J. ERHO, Assistant
Commiss{oner of Revenue of the State of Hinnesota, to mé knouwn to be the person wha
executed the forepoing convayance in behalf of the State of Hinnesota, and acknowledged
that he executed the sama as the free act and deed of said stats pursuant to the
statutes in such casn made and provided.

! THIS INSTRUMENY \WAS DRAFTED BY
THE COMMISSIONER OF REVENUE
STATE OF MINNGSOTA
i DEPARTMENT OF REVENUE

x ST. PAUL, MINNESOTA 65145 e it o

¢

STATE OF !llHHESOTAi
Catinty of Remsey

Uity huilic, Tomay On, Mna
Ay Gommppunnn g «ires

o weremen dev e
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Coungil
Exhibit D

¥

Appéndix'4E-1: City of Orotio Lake Miunetonka Aveéss Points. < Besignated Use and Ciirrent Status

9 Gibbs Landing - Fox St. 4-§ | Adjto 3125 Pedestrian Tax records show access as Outlot A, owned by owner of 3125, City has
year-round, easement over Outlot, City maintains access
vehicles
winter only
Stubbs Bay
10 | Bastlake Street SN[ 342473465 | Winter Only | 30" platied road gated March 1 - Dec, 1
11 | Bayside Rd. at Stubbs Bay Rd. 5-N | 3580/3640 Fishing Dock | 33' platted road (“Oak Street” in plat of “Bay View Park”) Also used for winter
access by snowmobiles off Luce Line
12 | Bayside Rd 5-N | Across from NA Two 60’ platted roads and one 65' platted road to the Lake (Park, Spring, and
3640, 3700, Maple Streets in plat of Bay View Park; and Theresa St. in plat of Ottoville on
3750 Bayside Lake Minnetonka). These potential access points are not opened for public use.
13 | Bayside Rd. 5-N | Westsideof |NA 30’ realigned platted road (Realigned “Lake Strect” in the plat of Ottoville on
3775 Bayside Lake Minnetonka)(See street file 3775 Bayside). Not opened for public use.
14 | Westlake Street 3-N | 372/389 30’ platted road right-of-way extending to lakeshore; walking access only.
Narth Arm Bay -
15 | Park Lane &S | 607/649 Fishing Dock | 60 wide platted road, paved to shoreline - usable for boat launch but there is no
patking available
16 | Oak Street 6-S | Adjto4119 30" wide platted road, not developed, steep slopes and ravine limit use
17 | Baldur Park Road 8-S | Across from NW end of platted developed road as it extends to shoreline
4 1384/1392 .
18 | Oak Place (Platted road in plat 8-S | 3768/3818 40' wide plaited undeveloped road extending from North Shore Drive across
of “Crystal Bay View”) North Shore Dr platted Cherry Ave to shoreline; mostly wetland or under water
19 | Sandy Beach (Extension of 8-S | 3898/3908 Swimming 60’ wide platted roadway used for City beach
Maple Place) Cherry Ave Beach
20 | Grant Street 8-S | 1310 Spruce/ 50" wide platted road, undeveloped
1330 Cherry Pl
21 | Spruce Place 8-S | 1250/1260 40" wide (remaining after partial vacation) platted roadway, undeveloped
22 | Loma Linda Avenue 8-N ]1098/1130 Fishing Dock | 40' wide platted road; also useful for vehicular access




Council
Exhibit E

To: Street Files: 3620 Eileen Street (Lot 4, Bl. 1, Reidel Stubbs Bay Addition)
3625 Eileen Street (Lot 2, Bl. 1, Reidel Stubbs Bay Addition)
3630 Eileen Street (Lot 3, Bl. 1, Reidel Stubbs Bay Addition)
3640 Bayside Road (Lot 1, Bl. 1, Reidel Stubbs Bay Addition)

From: Mike Gaffron, Asst. City Administrator
Date: September 13, 2010
Subject: Status of Lake Access for the Above Properties

A number of questions have been raised recently regarding the status of lake access and the
ability to construct individual docks to serve the above four properties. These questions initially
surfaced with regards to the Pidgeon property at 3625 Eileen Street, and have risen again
regarding the potential sale of 3620 Eileen Street.

Four building lots were created with the Reidel Stubbs Bay Addition in 1975, None of those lots
abut the lakeshore - they are entirely north of Bayside Road. The subdivider also owned some
small strips of land abutting the lakeshore on the south side of Bayside Road. The subdivider
gained City approval in 1975 to allow each of the 4 building lots to have a small individual dock
on four defined portions of the lakeshore strips, subject to granting a Scenic Easement to the City
over those strips (Doc. #s 1144483 and 1144484) that “limits the improvements on said premises
to the erection of two small, inconspicuous, private (not multiple) docks to be used for the usual
and normal fishing, swimming(sic) and docking purposes and for the exclusive benefit of the
owners of Lots (1-2-3-4) Block 1, Riedel Company’s Stubbs Bay Addition. No vehicular parking
shall be allowed on said premises, no signs or billboards except small signs not exceeding in
dimensions 2 feet by 3 feet indicating said docks and premises to be private property. The
erection of said docks to be subject to and in compliance with any requirements of the City of
Orono.” (Text is from #1144484; text of #1144483 is assumed to be similar or identical)

The lakeshore strip in question contains the portions of Lot 16, Block 1, Bayview Park and Lots
1 and 16, Block 3, Bayview Park, that are south of the Hennepin County plat of Bayside Road.

Lot 16 Bl. 1 (05-117-23 24 0023) and Lot 1 BL. 3 (05-117-23 24 0122) are owned by Jane Olson
of 3640 Bayside Road. Lot 16, BL. 3 (05-117-23 24 0123) is owned by Magdalen M. Pidgeon
Trustee of 3625 Eileen Street.

Doc. #1154647 grants an easement in favor of 3620 Eileen Street (Lot 4, Riedel Addition) over
the west 1/2 of Lot 1, Block 3, Bayview Park, for “ingress to and egress from Stubbs Bay and the
erection and maintenance of one smaill, private dock”, It also states that grantee agrees to pay 1/2
of the yearly real estate taxes on said Lot 1, Block 3.

Doc. #1155208 grants an identical easement in favor of 3630 Eileen Street (Lot 3, Riedel
Addition) over the west 1/2 of Lot 16, Block 3, Bayview Park; but does not address who pays the
taxes.

Based on the above, it would be reasonable to conclude that at least from the City of Orono
perspective, each of the four homestead lots within the Riedel Addition has the right to have a
small dock extending from their defined portions of the lakeshore south of Bayside Road.
However, these dock rights are also subject to compliance with Lake Minnetonka Conservation
District (LMCD) rules and regulations, and if LMCD regulations do not allow docks, the LMCD
regulations must be adhered to.
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